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April 3, 2017
Mr. Bruce Wolfe, Executive Officer

California Regional Water Quality Control Board

San Francisco Bay Region

1515 Clay Street, Suite 1400

Oakland, CA 94612

Attn: James Parrish
COMMENTS ON TENTATIVE ORDER FOR REISSUANCE OF EBDA NPDES PERMIT NO. CA 0037869

Dear Mr. Wolfe:

The East Bay Dischargers Authority (EBDA) and its member agencies, in conjunction with the City of Livermore (Permit No. CA0038008) and the Dublin San Ramon Services District (DSRSD) (Permit No. CA0037613), hereby submit the following comments on the Tentative Order (TO) for reissuance of EBDA’s NPDES Permit No. CA0037869. The comments also apply to the equivalent permit conditions contained in the Livermore and DSRSD NPDES TOs. 
EBDA has one major comment and several minor comments. The major comment is to request inclusion in the NPDES permit of a Reporting Level (RL) of 0.3 mg/L for purposes of evaluating compliance with the total residual chlorine (TRC) effluent limit of 0.0 mg/L. The minor comments include requests to further adjust monitoring parameters and associated frequencies to better provide useful information to address current water quality concerns and associated management decisions. 
TRC COMPLIANCE 
Current EBDA Dechlorination and Discharge Operations 

EBDA operates and maintains the Marina Dechlorination Facility (MDF) that adds sodium bisulfite (SBS) to remove chlorine residual from the combined discharges of its contributing agencies. The bisulfite control system is set to add additional dechlorinating chemical above the minimum calculated (stoichiometric) amount required to remove all the measured chlorine residual (i.e. operating with a safety factor). This intentional overdosing procedure is followed to be able to demonstrate mathematically that the effluent is consistently in compliance with the 0.0 mg/L chlorine residual effluent limit. 

The dechlorinated effluent is conveyed via a seven-mile deepwater outfall to Lower San Francisco Bay west of the Oakland Airport to the outfall’s 251 diffusers located approximately 23.5 feet below the water surface. The EBDA outfall has been conveying dechlorinated effluent with a positive bisulfite residual for many years. 
EBDA’s Anti-Degradation Analysis for Proposed Wastewater Treatment Plant Discharge Modification (June 2, 2006) contains a summary of the results of the EBDA dilution study demonstrating an acute initial dilution of 79:1 at the currently permitted design capacity ADWF of 119.1 mgd. That study also found an acute initial dilution of 95:1 at the prior (August 2000) permitted design ADWF of 97.1 mgd. The initial dilution currently being achieved is likely considerably greater than 95:1 given reduced flows due to the drought and water conservation measures (2015 ADWF of 60.2 mgd or one-half of the approved design flow). Inspections, repairs, and improvements made to the outfall and diffuser system in 2016 have further enhanced the level of initial dilution. 
Issue:  Significant Overdosing of Dechlorinating Chemical Required to Ensure Continuous Compliance with 0.0 mg/L Instantaneous Maximum TRC Limit 
The 0.0 mg/L instantaneous maximum TRC effluent limitation in the TO is based on Basin Plan Table 4-2 (the same numeric value since the 1982 Basin Plan). Table 4-2 is silent on how TRC compliance is to be determined but continuous (or hourly) monitoring is typically required in POTW permits including the EBDA TO. 
TRC was originally expressed as a narrative limit in the 1975 Basin Plan (p. 5-4):  
"Wastewaters shall not contain residual chlorine upon discharge to surface waters. It is suggested that control of chlorine removal be based on maintenance of a minimal SO2 residual or equivalent techniques to avoid overdosing of chemicals used in chlorine removal." (emphasis added) 

It can be seen that as far back as 1975 it was understood that it is difficult to precisely balance chlorination and dechlorination processes to prevent measureable effluent chlorine residual without overdosing of dechlorination chemicals. As noted above, to minimize the potential for effluent limit violations and mandatory minimum penalty (MMP) assessment, most Bay POTWs add excess amounts of sodium bisulfite (1-2 ppm or more) beyond that theoretically needed to neutralize the remaining measured chlorine residual to ensure the absence of TRC in their discharge.
  
EBDA adds approximately 200,000 gallons of 25% SBS to its effluent each year. Bay area POTWs, based on those participating in the Bay Area Chemical Consortium (a pooled purchasing group) are projected in FY 2017-2018 to use in the range of 3.5 million gallons of SBS at a cost of over $3.5 million. 

Although non-toxic at the concentrations normally present in POTW effluents, excess SBS consumes oxygen in the receiving water. Reductions in the levels of excess dechlorinating agent would thus provide a direct environmental benefit.  

Request:  Modify TRC Compliance Evaluation Measures to Allow for Reduced SBS Overdosing While Continuing to Protect Water Quality 
As part of its NPDES Permit Application package, EBDA submitted a technical memo to the Regional Water Board (RWB) identifying the need for and recommendations for three alternative TRC compliance evaluation measures (NPDES Permit Reissuance – Chlorine Residual Issue, EOA, Inc., September 12, 2016). That memo (copy attached) presented three non-exclusive lines of evidence in support of alternative TRC compliance measures as follows with each then described below: 

1)  Adopt a reporting limit (RL) for TRC when using continuous monitoring systems

2)  Provide an allowance for TRC dissipation in the EBDA outfall in evaluating compliance with the TRC effluent limit

3)  Adopt a TRC WQBEL based on the EPA 1-hour average water quality criterion of 0.019 mg/L and EBDA dilution credit of 79:1
1. Preferred Alternative. Add Reporting Limit (RL) Language for TRC to the Monitoring and Reporting Program (MRP) Table E-3 Footnote 5
In the EBDA TO the process for determining compliance with toxics effluent limitations is specified in the MRP Section VIII.B.6 Compliance Determination (p. E-13) as follows: 

“Compliance with effluent limitations for priority pollutants shall be determined using sample reporting protocols defined above and in the Fact Sheet and Attachments A, D, and G. For purposes of reporting and administrative enforcement by the Regional Water Board and State Water Board, the Discharger shall be deemed out of compliance with effluent limitations if the concentration of the priority pollutant in the monitoring sample is greater than the effluent limitation and greater than or equal to the RL.” (emphasis added)
Therefore a violation does not occur unless the effluent concentration is both greater than the effluent limitation and the associated RL. Although most POTWs are currently reporting TRC values of zero for compliance purposes, it is widely understood that the on-line analyzers cannot reliably measure TRC down to that level.  However, unlike laboratory benchtop analyzers, there is no widely accepted method for determining the RL for an on-line analyzer. The State Water Board (SWB) as part of an effort develop a new Chlorine Residual Policy (draft 2006), did conduct a study “to determine the lowest feasible reporting level for continuous monitoring of TRC and SO3 (sulfite) in complex wastewater matrices based on the best technology currently available.” 

Testing was conducted at six wastewater treatment plants during June – August 2007 including EBDA, DSRSD, EBMUD, Napa SD, SBSA (now SVCW), and Sacramento Regional County SD (now Regional San) of continuous measurement of chlorine and sulfite in wastewaters. Representatives from the equipment manufacturers were present to maintain the on-line instruments. An Informal Technical Advisory Team (for peer review) was established that included among others Dr. David Sedlack of UC Berkeley. 
The study consisted of three test types: 1) spike recovery of TRC and SO3 standards, 2) response time in TRC and SO3 online measurements, and 3) comparisons between benchtop and online TRC analyzers. TRC and SO3 were measured in batch-mixed effluents from each of the test facilities that provided low concentrations of analyte in varied wastewater matrices.  
The study provided the following findings and recommendations regarding a RL for TRC in wastewater effluent:

This study found that the measurement of very low-concentrations of TRC in wastewater effluents is not a feasible method to demonstrate compliance with the proposed 0.011 and 0.019 mg/L TRC Objectives. The variability associated with measurements at or below 0.2 mg/L TRC extends below the concentrations of the proposed TRC objectives. {EBDA note: also below a 0.0 mg/L TRC limit} 
However, the variability associated with the measurement of 0.3 mg/L does not extend below the proposed Objectives.  This data indicates that measurements of 0.3 mg/L TRC and above will reliably represent the presence of TRC in wastewater effluent. Therefore, the data from both the spike-recovery tests and the comparison tests support the use of 0.3 mg/L as a reporting level for TRC in wastewater effluent. (emphasis added) 
The State Board did not issue a final version of the report (or of the proposed Chlorine Residual Policy) and although the report cautions “do not cite or quote” (because of its draft status), this peer-reviewed study nevertheless represents the most relevant evaluation of low-level TRC measurement and RL in wastewater effluent believed to be currently available.  
(California State Water Resources Control Board, Division of Water Quality. April 2008. Draft Report. Investigation of Continuous Online Measurement of Chlorine and Sulfite in Wastewaters: Implications for Water Quality Regulation). 

Requested TO Change Based on the results of the SWB study cited above it is requested that the underlined language below establishing an RL of 0.3 mg/L for TRC compliance determination purposes, be added to the beginning of the existing Footnote 5 to the EBDA TO MRP Table E-3 on page E-4. We believe that this can be accomplished within the existing regulatory framework.  
(5) The Discharger shall calibrate and maintain total residual chlorine analyzers to reliably quantify values of 0.3 mg/L and greater. This 0.3 mg/L shall be the minimum level (ML) and reporting limit (RL) for total residual chlorine. Effluent residual chlorine concentrations shall be monitored continuously or, at a minimum, every hour. The Discharger shall describe all excursions of both the chlorine limit and the RL in the transmittal letter of self-monitoring reports as required by Attachment G section V.C.1.a. If monitoring continuously, the Discharger shall report through data upload to CIWQS, from discrete readings of the continuous monitoring every hour on the hour, the maximum for each day and any other discrete hourly reading that exceed the effluent limit, and, for the purpose of mandatory minimum penalties required by Water Code section 13385(i), compliance shall be based only on these discrete readings. The Discharger shall retain continuous monitoring readings for at least three years. The Regional Water Board reserves the right to use all continuous monitoring data for discretionary enforcement. 
The Discharger may elect to use a continuous on-line monitoring system for measuring or determining that residual dechlorinating agent is present. This monitoring system may be used to prove that anomalous residual chlorine exceedances measured by on-line chlorine analyzers are false positives and are not valid total residual chlorine detections because it is chemically improbable to have chlorine present in the presence of sodium bisulfite. If Regional Water Board staff finds convincing evidence that chlorine residual exceedances are false positives, the exceedances are not violations of this Order’s total residual chlorine limit.
2. Optional Alternative. Provide an Allowance for TRC Dissipation in the EBDA Outfall in Evaluating Compliance with the TRC Effluent Limit
The EBDA September 12, 2016 “Chlorine Residual Issue” memo (copy attached) provided an extensive analysis of TRC decay rates within the EBDA pipeline transmission system as a surrogate for TRC decay rates within the EBDA outfall. TRC compliance is measured at the Marina Dechlorination Facility at effluent monitoring location EFF-001. This location is prior to the effluent being released into and conveyed approximately 37,000 feet offshore to the diffuser section where the effluent is released through 251 six-inch bell mouth riser ports that split into 2 three-inch perpendicular discharge points. The effluent after initial mixing receives a dilution of at least 95:1. 
Any TRC present decays significantly while being transported through this system given that the interior circumference of these pipes in a dechlorinated effluent environment is coated with both inorganic constituents and organic biofilms that rapidly react with chlorine. These chemical reactions very quickly convert the reactive chlorine into the harmless chloride ion, which is already present in estuarine waters at 30,000 fold higher concentrations. 

EBDA calculated TRC decay rates based on actual measured TRC concentrations in the “on land” portion of the effluent line between discharge from the City of San Leandro WPCP and entering the Marina Dechlorination Facility (before dechlorination and release to the outfall. The calculated detention time in this “on land” portion of the effluent line is very similar to the calculated detention time between the MDF and the EBDA outfall diffusers. 
Based on the measured decay ratios it was calculated that a dry season TRC limit of 0.35 mg/L and a wet season TRC limit of 0.22 mg/L would conservatively result in a non-detectable TRC level prior to discharge to the Bay. 
Requested TO Change If Option 1 is not adopted, based on the above TRC decay analysis, it is requested that the TRC compliance determination language be modified to indicate that EBDA would be deemed in compliance with the 0.0 mg/L TRC limit if the measured TRC concentration at EFF-001 was at or below 0.35 mg/L in the dry season and at or below 0.22 mg/L during wet weather events. 
3. Optional Alternative. Adopt a TRC WQBEL Based on the EPA 1-hour Average Water Quality Criterion of 0.019 mg/L and EBDA Dilution Factor of 78:1
In its 2006 draft Chlorine Residual Policy the State Water Resources Control Board (SWRCB) proposed to adopt EPA’s TRC water quality criteria (WQC) of 0.019 mg/L (as a 1-hr average) and 0.011 mg/L (as a 4-day average). These WQC are very close to (and with appropriate rounding, equivalent to) the Basin Plan’s 0.0 mg/L TRC instantaneous maximum effluent limit.
Actual dilution is routinely used for calculating chlorine residual and bacterial effluent limits for ocean dischargers pursuant to the SWB Ocean Plan. As an example, the North San Mateo County Sanitation District (NSMCSD) Wastewater Treatment Plant NPDES permit (Order No. R2-2012-0013) contains the following TRC effluent limits based on an initial dilution of 70:1 (per anti-backsliding from the 2006 permit) and the Ocean Plan TRC WQOs: 

· 6-month median = 0.14 mg/L 

· Daily Maximum = 0.57 mg/L 

· Instantaneous Maximum = 4.3 mg/L 

The EBDA permit uses the 78:1 dilution factor for calculating the ammonia effluent limits. Following SIP procedures, a maximum daily effluent limit (MDEL) for TRC can be   calculated based on the 0.019 mg/L EPA 1-hour average objective, the same ammonia dilution factor for the EBDA outfall (78:1 at design flow), a background concentration of zero, and a default coefficient of variation (CV) value of 0.6. 
The resulting MDEL value would be 1.5 mg/L. (Note that if a dilution factor of 94:1 were used, the resulting MDEL would be 1.8 mg/L). The relevant calculations were included in the attached September 12, 2016 Chlorine Residual Issued memo.  This approach demonstrates that because of the high dilution rate achieved by the EBDA outfall, this TRC effluent limit for would be protective of receiving water quality. It is recognized that the EPA TRC WQC have not yet been adopted by the SWB or RWB.  

Requested TO Change If Option 1 is not adopted, replace the 0.0 mg/L Basin Plan performance based limit with a 1-hour average WQBEL of 1.5 mg/L. 

TRC Field Verification Monitoring If TRC Options 1 or 2 are adopted, EBDA would conduct a limited term field verification study measuring TRC levels in the effluent prior to release from the first diffuser in the outfall. EBDA would conduct background monitoring at the diffuser first under current operating conditions, then in a series of testing as TRC levels at the MDF discharge were progressively increased from 0.0 mg/L, to 0.1 mg/L, 0.2 mg/L, to 0.3 mg/L and potentially higher to investigate the range of safety factor involved in operating at a 0.3 mg/L target level. EBDA would develop a workplan for RWB staff approval prior to initiating the field verification monitoring. 
Other Minor Requested Changes 
Reduce Chronic and Acute Toxicity Monitoring Frequencies
EBDA appreciates the changes included in the TO to allow for conducting acute toxicity tests by measuring survival of test organisms during chronic toxicity tests using 100% effluent. As part of the NPDES permit application package, EBDA submitted data summaries showing long-term consistent compliance with both the acute toxicity effluent limits and with the chronic toxicity triggers. EBDA believes that this long-term consistent compliance supports a reduction in chronic toxicity monitoring not an increase (from quarterly to every other month (1/2 months)). 
We recognize and appreciate that acute monitoring was reduced from monthly to 1/2 months. However, we requested and still believe it is fully justified, to reduce acute toxicity monitoring to 1/year based on over 20 years of consistent compliance. The chronic toxicity test provides much more useful toxicity assessment results based on growth, a more sensitive sub-lethal endpoint, in addition to acute toxicity mortality. EBDA’s effluent consistently shows chronic toxicity of <2 TUc, a factor of five below the 3-sample median chronic toxicity trigger of 10 TUc and a factor of 10 below the single sample trigger 20 TUc. 
EBDA requests that the following be added to Footnote (9) of MRP Table E-3: 

“After 12 months (6 tests) showing consistent compliance with both the acute and chronic toxicity limits and triggers, acute and chronic toxicity monitoring frequency will be reduced to quarterly.” 
Reinsert Toxicity Reduction Evaluation Language (MRP Section V.B.3.i, p. E-9)
EBDA requests that the language cited below from the current EBDA permit be reinserted into the revised TO. EBDA believes it is important that the inherent challenges in conducting successful TREs be acknowledged in the permit. BACWA has previously provided to the RWB a summary of TREs conducted by Bay-area POTWs and the very limited success in identifying causing of toxicity (see recent BACWA comment letter on City of Pacifica TO scheduled for April 2017 adoption). 

“i. The Regional Water Board recognizes that chronic toxicity may be episodic and identification of causes of and reduction of sources of chronic toxicity may not be successful in all cases. The Regional Water Board’s consideration of enforcement actions will be based in part on the Discharger’s actions and efforts to identify and control or reduce sources of consistent toxicity.” 
Clarify Standard Provisions 24-Hour Reporting Language (Attachment D, Standard Provisions – Reporting, section V.E.1, p. D-8)

EBDA believes that the relatively newly added language excerpted below from the above cited Standards Provisions section, is at best confusing and in places appears to conflict with the requirements of State Water Board Order No. 2006-0003-DWQ, Statewide General Waste Discharge Requirements for Sanitary Sewer Systems. EBDA requests that the language below be clarified to remove apparent reporting conflicts with the SWB WDR, or perhaps most simply be deleted as it largely appears redundant. 
“For noncompliance related to combined sewer overflows, sanitary sewer overflows, or bypass events, these reports must include the data described above (with the exception of time of discovery) as well as the type of event (i.e., combined sewer overflow, sanitary sewer overflow, or bypass event), type of overflow structure (e.g., manhole, combined sewer overflow outfall), discharge volume untreated by the treatment works treating domestic sewage, types of human health and environmental impacts of the event, and whether the noncompliance was related to wet weather.”

Cyanide Action Plan Influent Triggers (Permit Provisions VI.C.5.b, p. 15)
EBDA has two concerns about the new influent cyanide triggers. First, EBDA submitted an analysis of 8 years of monthly influent and effluent monitoring for all 6 of the contributing POTWs. By far the vast majority of results were non-detect (generally <3 ug/L) and there were no patterns of consistent back to back elevated results. Furthermore EBDA does not believe that influent monitoring is likely to provide actionable information relative to tracking down significant sources of cyanide, if any were to appear. Individual industrial discharger monitoring conducted according to their POTW issued Pretreatment Program permits is much more direct way to assess likely sources. Second, EBDA is concerned that as we continually strive for lower detection limits and improved monitoring techniques (to minimize cyanide false positive results), the influent trigger value may get lowered. If the influent trigger is to be retained, we request that it be fixed at its current level.
Pretreatment and Biosolids Monitoring Table E-4 (MRP p. E-10) 
EBDA appreciates that the many of the monitoring frequencies in Table E-4 were reduced from those in the current NPDES permit. As part of our NPDES application package we had submitted a very comprehensive analysis of 8 years of influent, effluent, and biosolids data as called for in NPDES permit Attachment H, Appendix H-4, to justify Table E-4 monitoring reductions (see: Pretreatment (Table E-5) Monitoring Frequency Reductions, August 31, 2016 memo to EBDA by EOA, Inc.).  
We believe that that analysis supported even further reductions in monitoring frequencies (e.g., 1/5 years instead of 1/year) for these CTR Priority Pollutants. We question the utility of monitoring for these priority pollutants, which were identified by EPA over 40 years ago and have not changed since. Some of these pollutants have been banned or are no longer in use. Most of the organics are below detection limits in the effluents and biosolids. The detectable metals are almost all present at levels well below their corresponding water quality objectives or biosolids land application criteria. 
EBDA encourages the RWB (in collaboration with BACWA) to initiate revisions to Attachment H that has not been updated since March 2011. An update is needed in part to develop more refined guidelines for monitoring reductions rather than being based solely on the total number of Significant Industrial Users (SIU) present in a POTWs service area. The EBDA analysis included an example of a three tier SIU categorization approach based on an SIU’s likelihood of discharging significant amounts of Priority Pollutants that could be used as a starting point for the update.  
EBDA notes that there is overlap (and some confusion) regarding Table E-4 requirements and Regional Water Board Order No. R2-2016-0008 (Alternate Monitoring and Reporting Requirements for Municipal Wastewater Dischargers for the Purpose of Adding Support to the San Francisco Bay Regional Monitoring Program (RMP)). This “AMR” Order allows Dischargers to opt for certain alternative (i.e. reduced frequency) monitoring requirements. 
EBDA contributed the required amount to the RMP to qualify for coverage under the AMR Order. Most of EBDA’s effluent organics monitoring requirements were reduced to 1/5 years under that Order. However that Order does not currently allow for reductions in metals monitoring frequencies or for any reductions in any parameters for influent or biosolids monitoring frequencies. EBDA suggests that the RWB expand the above AMR Order to cover more constituents and possibly influent and biosolids. 
Finally, to better clarify the full suite of all (multiple) NPDES permit monitoring requirements EBDA requests that the RWB modify the Fact Sheet Table F-9 to reflect the AMR, Mercury and PCB Watershed Permit, and the Nutrient Watershed Permit requirements. Alternatively these various Tables, and the Effluent Characterization Provision VI.C.2 in the EBDA permit, could have additional text or footnotes added to cross reference related requirements in these other Permits. 
Summary 

The Authority, its member agencies, and the LAVWMA agencies appreciate the opportunity to provide these comments. We look forward to working with Regional Water Board staff on this permit reissuance. Please let me know if you have any questions or need additional information.
Sincerely,

[image: image1.emf]
Michael S. Connor, Ph.D.

General Manager

Attachment – NPDES Permit Reissuance – Chlorine Residual Issue (EOA Technical Memo to EBDA dated September 12, 2016)
� Excess SBS is required to compensate for inaccuracies in on-line TRC analyzers and limitations of those analyzers and the associated SBS feed systems to respond immediately to changing TRC levels. Higher SBS residuals provide a greater buffer against those limitations and reduce the likelihood of TRC effluent violations.





