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September 26, 2005
Bruce H. Wolfe

Executive Officer

San Francisco Bay Regional Water Quality Control Board

1515 Clay Street, Suite 1400

Oakland, CA  94612

Subject:
BACWA Comments on 2005 Basin Plan General Update
Dear Mr. Wolfe,

The Bay Area Clean Water Agencies (BACWA) appreciates the opportunity to provide comments on the 2005 Basin Plan General Update.  While we generally support the concept of the update, and appreciate the fact that it is intended to be non-regulatory, we have identified one section of the update that contains sweeping new requirements for POTWs that we believe are inconsistent with the concept of a non-regulatory update.  Our comments on this section, as well as other sections, are shown below.

1. Section 4.13, Pretreatment and Pollution Prevetion, contains significant new requirements and must be revised to be consistent with the concept of a non-regulatory update.
BACWA believes that the revisions to this section of the Basin Plan do not fall into any of the the categoris of changes indicated in Bruce Wolfe’s September 2005 Executive Officer’s report, namely (1) document organizational updates, (2) beneficial use maps and tables updates, including correction of errors, and (3) program description updates.  In particular, BACWA has serious questions and concerns about new requirements specified in Section 4.13, especially because they are in direct conflict with the collaborative work by BACWA and Regional Water Board staff based on Water Board Order No. R2-2003-0096.  
In the resolution that comprises Order No. R2-2003-0096, the Regional Water Board expressed its desire to “encourage Bay Area POTWs to continue in their roles of P2 leadership, creativity and excellence and to recognize their successes,” but such prescriptive conditions placed on pollution prevention programs, as contained in the draft general update of the Basin Plan, will result in the opposite effect – it will limit the creativity of communities because it leaves no room for doing innovative programs (all the resources would be spent on the new, yet ordinary and sometimes not useful, required elements).  It is precisely because of the creativity and initiative that the Bay Area pollution prevention programs are the very best in the country, having won many awards to prove it, and we are proud of these accomplishments.

In addition, another resolution tenet was to “provide flexibility to develop P2 programs that reflect regional and service areas differences and current and historic pollution prevention efforts,” however such prescriptive language as contained in the draft general update of the Basin Plan is contrary to this intent, again because of the prescriptive nature of the language.
We recommend the language in Section 4.13 be revised from the current Basin Plan as shown on Attachment 1.  Most of the changes comprise language from the resolution.
2. BACWA appreciates the expanded language explaining the benefits of using a watershed approach which includes stakeholder involvement for prioritizing and implementing solutions to remaining water quality challenges for San Francisco Bay.  

3. BACWA appreciates the updated maps in a GIS color format.  We did have difficulty downloading the maps from the Water Board website and it was necessary to obtain hard copies for review, however, so the electronic version may still need additional attention for web users.

4. BACWA appreciates the update of average dry weather design flows for wastewater treatment plants.

5. BACWA requests that the term “wastewater” be used in place of “sewage” since it is currently a more commonly accepted term in the profession.

6. BACWA appreciates the Water Board’s intent to use a science-based approach for emerging toxic pollutants of concern.

7. BACWA noticed a few typos during the review which are shown on the attachment to this letter, as follows:
· Page A-10, toward bottom of second full paragraph, the word “and” appears twice on either side of the deleted language.


· Starting on Page A-80, it appears that the section numbering may be incorrect, as follows: 

· Section 4.25.3.3 on Page A-80 should be 4.25.2.3

· Section 4.25.3.3.1 on Page A-80 should be 4.25.2.3.1

· Section 4.25.3.3.2 on Page A-81 should be 4.25.2.3.2

· Section 4.25.3.3.3 on Page A-82 should be 4.25.2.3.3


· Page A-120, in the section titled Policy Regarding Water Reclamation – Resolution No. 77-1, last line – “esthetics” should be “aesthetics.”

Thank your for the opportunity to provide these comments. Please contact us at your earliest convenience if you have any questions.

Sincerely,

Michele Pla
Executive Director, Bay Area Clean Water Agencies

cc:
BACWA Principals
ATTACHMENT

Bay Area Clean Water Agencies

Comments on 2005 Basin Plan General Update

Revised Language for Section 4.13, Pretreatment and Pollution Prevention Language 

4.13  PRETREATMENT AND POLLUTION PREVENTION

The Waste Discharge Permitting Program described above focuses on limiting pollutant discharge to the Bay from industrial and municipal treatment systems. In most situations, however, the overall effectiveness of treatment depends on the type and amount of pollutants that enter these POTW or industrial treatment system. Some pollutants may cause upset to or interference with the operation of the treatment plant, sludge contamination, or harm to treatment plant workers and the public if discharged into sewer systems. In general, it is often more economical to reduce overall pollutant loading into treatment systems than to install complex and expensive technology at the plant.

The goal of pretreatment is to protect treatment plants, worker health and safety, and the environment from the impact of discharges of certain toxic wastes (eg., explosive and corrosive materials) into sewer systems.

The goals of pollution prevention expand beyond the original pretreatment goals and are to:

(A) Generally support reducing all pollutant discharges into sewer systems through more efficient use of chemicals and water conservation, recycling, reuse, and waste reduction; and

(B) Identify sources and reduce overall discharge of specific pollutants that have been found to impact or threaten beneficial uses.


4.13.1  CALIFORNIA PRETREATMENT PROGRAM
Each POTW regulates the types of waste discharged into sewer systems leading to its treatment plant. General standards for discharge to POTWs are set by the U.S. EPA for certain types of waste and industrial categories. Each POTW receiving a large amount of industrial waste and/or with a design flow greater than 5 million gallons per day (MGD) is required to develop and implement a pretreatment program, including enforce its own local discharge limits. The goal is to both protect treatment plants and ensure that the POTW is in compliance with its own discharge permit.
The Water Board oversees the implementation of the California Pretreatment Program under the California Water Code and federal Clean Water Act although U.S. EPA retains its oversight role and is still actively involved in inspections and enforcement activities. POTW pretreatment programs must include components as specified in federal regulations and program descriptions incorporated into the NPDES permit for each POTW.
Specific monitoring and reporting requirements for the 27 POTWs in the San Francisco Bay Region with approved pretreatment programs are contained in the NPDES Permits for the POTWs. Major budgeted program tasks for the Water Board's oversight activities include pretreatment compliance inspections and audits; annual and semiannual report reviews; program modifications, particularly local limits revisions; and enforcement activities.

4.13.2  POLLUTION PREVENTION

POLICY STATEMENT
The Water Board supports reducing toxic discharges through more efficient use, conservation, recycling, reuse, and waste reduction. The pollution prevention program is designed to eliminate or minimize the discharge of toxic wastes into waters of the region. The program emphasizes pollutant source reduction "upstream" of treatment plants, and techniques such as material recycling, reuse, conservations, material substitution, product substitution, and process modifications. In addition, the program also supports increased water recycling and reuse, wastewater treatment prior to discharge into sewers, and expansion of the Pretreatment Program. This general approach to minimizing waste discharge is a necessary element in the implementation of the State Board's Mass Emission Strategy and will become increasingly important as alternative uses of wastewater are developed.
The Regional Board's Waste Minimization Program is a two-tiered program. The first tier is a general program, focused on long-term pollution prevention and overall reduction of toxics entering sewer systems. The general program is structured to allow each POTW to develop and direct pollution prevention efforts in its own service area. It also allows POTW to reduce toxic pollutant loading to their plants and remain in compliance with their discharge permit.
The second tier is a more involved, or targeted program aimed at ameliorating existing water quality problems. The goal of targeted programs is to reduce the total amount of a specific pollutant (or pollutants) discharged to specific water bodies. Targeted programs are required when numeric or narrative water quality objectives are exceeded and beneficial uses are impaired or threatened. Both programs will take multimedia concerns into account by coordinating with other relevant regulatory programs related to air and land disposal.
All POTWs with an approved pretreatment program and all major industrial dischargers that are not required to implement a targeted program are required to develop and implement a general pollution prevention program within their jurisdiction.
Presently, dischargers submit mid-year progress reports and/or a comprehensive annual report, discussing progress and accomplishments with respect to the elements outlined below, possible program changes, and future program developments.





















4.13.2.1  POTW POLLUTION PREVENTION PROGRAM

TheWater Board and the Bay Area Clean Water Agencies (BACWA) are working to prevent and reduce the discharge of pollutants to San Francisco Bay to achieve water quality objectives.

The Policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries  (SIP) and Section 13263.3 of the California Water Code include provisions for requiring publicly owned treatment works (POTWs) to develop Pollution Prevention Programs.  A pollution prevention program containing the elements pursuant to Water Code Section 13263.3 shall also be considered to fulfill the Pollutant Minimization Program requirements of Section 2.4.5.1 of the SIP.

A pollution prevention program meeting the requirements of section 13263.3 of the California Water Code contains the following elements:

1. Estimates of all the sources of a pollutant contributing to the pollutant’s influent loading.

2. Analysis of methods to prevent the discharge of pollutants from the identified sources.

3. Estimate of load reductions that may be achieved through implementation of the methods identified in item 2.

4. A plan for monitoring the results of the pollution prevention program.

5. A description of the tasks, cost, and time required to investigate and implement various methods.

6. A statement of the POTW’s short-term and long-term pollution prevention goals and strategies.

7. Description of the POTW’s existing pollution prevention programs.

8. Analysis of any adverse environmental impacts resulting from the proposed pollution prevention program.

9. Cost-benefit analysis to implement the pollution prevention program.

POTWs have, and will be required to continue, Pollution Prevention Programs targeted toward pollutants of concern identified in the discharger’s NPDES permit, their approaches varying depending on numerous factors including the quality of their water supply, the types and number of industrial and commercial activities, and other unique service area characteristics.  In addition, differences in service areas and pollutants of concern will result in differences in the pollution prevention activities that will be most effective for individual POTWs.

Adaptive management will allow POTWs to respond to changing environmental conditions, regulatory requirements, and service area characteristics that may result in changing priorities with respect to pollutants of concern and changes in the most effective approaches to pollution prevention.
The Water Board fully supports eleven (11) “Guiding Principles” which were adopted in Order No. R2-2003-0096, and were used to develop the document titled “Pollution Prevention Guidance and Tools for POTWs,” which was finalized in April, 2005.  The guiding principles are as follows: 
a. Promote activities designed and coordinated on a region-wide or watershed basis to achieve more cost-effective, powerful, and consistent results.

b. Promote cross-program and cross-media perspectives/approaches where appropriate. 

c. Encourage Bay Area POTWs to continue in their roles of P2 leadership, creativity and excellence and to recognize their successes.

d. Ensure balance between environmental (e.g. receiving water quality) benefit and cost effectiveness.

e. Provide flexibility to develop P2 programs that reflect regional and service areas differences and current and historic pollution prevention efforts.

f. Achieve Program accountability by defining levels of expectation and assessing program performance.  Peer reviews, self-audits and other formats will be considered as tools for these assessments.

g. Consider POTW sizes and resources when developing expectations.

h. Provide flexibility to balance among source identification studies, pollutant-specific and non-pollutant specific P2 to implement the most cost-effective approach for each pollutant. 

i. Provide flexibility to measure impacts of a program over an adequate time period to acknowledge short term benefits that result from immediate actions such as product replacement and long term benefits that result from behavior change of the target audience.  

j. Incorporate adaptive management in a manner that allows POTWs to adjust the frequency, add, modify or sunset program elements as circumstances dictate.

k. Preserve voluntary aspects of current program components within structure of regulatory requirements.



4.13.2.2  DIRECT INDUSTRIAL DISCHARGER POLLUTION PREVENTION 
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