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Executive Board Meeting Agenda 
Thursday, March 22, 2012, 9:00 a.m. – 2:30 p.m. 

  EBMUD Operations Center, 2020 Wake Ave., Oakland, CA 
 

 
ROLL CALL AND INTRODUCTIONS (9:00 a.m. –  9:05 a.m.) 
 
PUBLIC COMMENT (9:05 a.m. –  9:10 a.m.) 
 
PRESENTATIONS (9:10 a.m. – 9:50 a.m.)   

1. Selenium Effluent Characterization Study, Don Yee, SFEI 

2. Recycled Water Statutory Re‐Write,  Bobbi Larson, WateReuse 

 
CONSENT CALENDAR (9:50 a.m. –  9:55 a.m.) 

3. February 23, 2012 BACWA Executive Board Meeting minutes 

4. January 2012 Treasurer’s Report  

5. Amendment 1 to agreement with SFEI for Selenium Sampling and Analysis; no cost 
extension to December 31, 2012; File 12,314. 

 
REPORTS (9:55 a.m. –  11:00 a.m.) 

6. Committee Reports  

7. Executive Board Reports 

8. Executive Director Report 

9. Chair & Executive Director Authorized Actions 

a. Executive Director Authorization for Lab Committee Chair to incur travel 
expenses to attend PITTCON; $3,015.00. 

b. Chair Task Authorization, using as‐needed contract for RMC, to prepare 
regional nutrient sampling plan; $10,000. 

 
OTHER BUSINESS (11:00 a.m. –  2:30 p.m.) 

10. Authorization:  Amend contract with Day, Carter Murphy to increase amount to 
$50,000; File No. 12,490   

11. Authorization:  Authorize Chair to retain the services of James M. Kelly, for interim 
Executive Director Services, not to exceed $70,000, File No. 12,689.  

12. Authorization:  Authorize Chair/Executive Director to contribute $50,000 for 
pesticides analysis to the SWAMP Suisun Bay Workplan Effort; File No. 12,690. 

13. Discussion:  NPDES Permit Petition Dismissal.  

14. Discussion:  Regulatory Updates: 

a. Mercury/PCBs Watershed Permit 
b. Whole Effluent Toxicity 
c. Triennial Review 
d. Nutrients (no materials attached) 

 

1 of 93



15. FY 2012 – 2013 Budget Discussion (materials will be distributed at the meeting) 

 

NEXT REGULAR MEETING  

The next meeting of the Board is tentatively scheduled for April 26, 2012. 
 
ADJOURNMENT (2:30 p.m.) 
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Executive Board Meeting Minutes 
Thursday, February 23, 2012, 9:00 a.m. – 12:00 p.m. 

EBMUD Operations Center 
2020 Wake Avenue, Oakland, CA 

   

ROLL CALL AND INTRODUCTIONS  
Executive Board Representatives

 

:  Ben Horenstein, Chair (East Bay Municipal Utility District); Laura 
Pagano (San Francisco Public Utilities Commission); Karl Royer (East Bay Dischargers Authority); Ann 
Farrell (Central Contra Costa Sanitary District); Kirsten Struve (City of San Jose). 

Other Attendees

 

: Margaret Orr (Central Contra Costa Sanitary District); Dave Williams (East Bay 
Municipal Utility District); Jim Ervin (City of San Jose); Amanda Roa (Delta Diablo Sanitation District); 
Monica Oakley (RMC Water and Environment); Holly Kennedy (HDR Engineering); Denise Conners 
(Larry Walker Associates); Ed Gross (Resource Management Associates); Amy Chastain (BACWA); 
Alexandra Gunnell (BACWA).   

PUBLIC COMMENT 
There were no public comments. 
 
PRESENTATION 
Under agenda item 1, Ed Gross of Resource Management Associates presented information about 
Two and Three Dimensional Effluent Modeling.  
 
CONSENT CALENDAR 
Consent calendar agenda items 2 - 3 were approved in a motion made by Ben Horenstein and 
seconded by Kirsten Struve. The motion carried unanimously. 

2. December 19, 2011 BACWA Executive Board Meeting minutes 
3. November 2011 and December 2011 Treasurer’s Reports   

 
REPORTS 
Committee Reports for agenda item 4 were included in the meeting handout packet and attendees 
were invited to elaborate on their reports or field questions. 
April 1, 2012 is the deadline for BACWA to submit the annual Mercury Watershed Permit Group 
Report to the San Francisco Regional Water Quality Control Board (RWQCB). Monica Oakley of RMC 
Water and Environment distributed a Schedule for Remaining Activities. It was noted that formal 
approval of the report by the BACWA Executive Board (Board) is not necessary, though an 
opportunity for review and revision requests will be provided to the Board before the report is 
finalized. 
Dave Smith of WateReuse California has expressed interest in updating the Board on efforts to 
rewrite California statutes related to water recycling.  The Executive Director will invite Dave to 
present at the March Board meeting.  
 
BACWA Executive Board members were invited to share any items of interest under agenda item 5, 
Executive Board Reports.  
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• Chair announced that Amy Chastain has notified the BACWA Board that she has accepted 
another position and will be ending her term as BACWA’s Executive Director (ED). The Board 
expressed their appreciation for her outstanding years of service.  A transition plan is being 
crafted by the ED with the assistance of the Board and further updates will follow in March. 

• Dave Williams informed attendees that the Aquatic Science Center and San Francisco 
Estuary Institute (SFEI) boards will be merging into one governing board, though the two 
organizations will remain separate.  A facilitator will assist with the merger over the next 
few months. 

• Kirsten Struve announced that she will no longer be representing San Jose on the BACWA 
Board since she has accepted a position with Palo Alto and will be leaving San Jose. The ED 
recommended a review of BACWA representation on Regional Monitoring Program (RMP) 
and SFEI boards to determine if changes are necessary. 

• EBMUD Whole Effluent Toxicity (WET) test results seem to be caused by CO2

• Recent toxicity test results have brought SFPUC back into compliance with their permit 
requirements. 

 and anyone 
interested in doing further research on this topic, should contact them. 

• Jim Kelly’s retirement party will be held at CCCSD on March 27, 2012 from 3 – 5 pm. 

• SFPUC has been awarded the Clean Water America Alliance 2012 U.S. Water Prize. 
 
For agenda item 6, the Executive Director’s Report, was included in the meeting handout packet 
and reviewed by the Executive Director.  Meeting attendees were given the opportunity to discuss 
the contents of the report. 

 
The following Chair & Executive Director Authorized Actions were made since the December 15, 
2011 BACWA Board Meeting (Agenda item 7). 

a. Chair Authorization for agreement with O’Rorke support of BAPPG Asian FOG Outreach 
campaign; $6,100; File 12,623. 

b. Executive Director Authorization for agreement with Lilli Keinanen for graphic design 
support of BAPPG Outreach campaign; $1,700; File 12,661. 

c. Chair Authorization to fund travel expenses for Biosolids Chair to attend WEF 2012 Biosolids 
Conference; $1,996.50. 

 
In light of current budget constraints, the Board had concerns about approving agenda item 8, 
funding travel expenses for Biosolids Vice-Chair to attend WEF 2012, Biosolids Conference. If the 
Biosolids Committee would like to present additional information about the value of this action, the 
Board Chair could authorize use of funds for this purpose. 
 
For agenda item 9, a request to dismiss BACWA Permit Petitions and authorize the ED to retain 
assistance with dismissals, the Board requested that Melissa Thorme review the petitions and 
notify them of specific concerns about dismissing them. Once recommendations from Ms. Thorme 
are reviewed by the Board this item will be brought back for consideration at the March Board 
meeting. 
 
Under agenda item 10, the Board authorized the ED to proceed with funding Electronic Reporting 
System Database Maintenance by entering into an agreement with SFEI to complete Task 1. The ED 
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will obtain a more detailed scope for this task from SFEI prior to executing the agreement. The 
motion was made by Ben Horenstein, seconded by Laura Pagano, and passed unanimously. 
 
For agenda item 11, 2012-2013 Budget & Financial Issues were reviewed in a discussion led by the 
ED. Agencies should send any policies related to consultant rates to the ED. The ED will draft a 
letter, for Board review, notifying BACWA members that dues will remain the same for 2012-13, but 
with the upcoming transition of the Executive Director position and impending costs surrounding 
nutrient issues, dues may increase in 2013-14. The Board will continue discussions and notify the 
membership of any planned increases for 2013-14 dues, prior to the end of the 2012 calendar year.  
The Board suggested including funds for another nutrient workshop in the 2012-13 budget. A 
detailed breakdown of the budget will be circulated to the Board. 
 
A discussion surrounding Nutrients, agenda item 12, included an update on the February 8, 2012 
Regional Water Board hearing and short-term next steps. A summary of key developments was 
included in the handout packet. The ED and HDR will work with CCCSD to determine when a 
meeting could be scheduled to update the POTW community about the impact of CCCSD’s new 
permit requirements. As requested, the ED will provide the BACWA Board with a summary of 
Suisun Bay studies’ interim results. The ED will also circulate a scope for facilitation services from 
CONCUR along with example assessments for Board feedback. Additionally, the Board and other 
interested persons will have the opportunity to review the draft section 13267 letter regarding 
effluent characterization and respond to the ED with any concerns by the end of the business day, 
today. The permits committee noted that the costs of additional testing and sampling for the 
effluent characterization study required by the draft 13267 letter could have significant financial 
impact on smaller agencies. 
 
The next regular BACWA Board meeting will be held March 22, 2012 at the EBMUD Treatment Plant 
Operations Center from 9 a.m. – 12 p.m.  
 
The meeting adjourned at 12:00 p.m. 
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11,764 Amend1 OWS 09-10 Dioxin Blanket Permit, rev 7-27-09 

AMENDMENT NO.  1 
TO 

AGREEMENT BETWEEN 
BAY AREA CLEAN WATER AGENCIES 

AND 
SAN FRANCISCO ESTUARY INSTITUTE 

FOR 
Selenium Sampling and Analysis 

 
This Amendment No. 1 is made this 22nd   day of March, 2012

 

, in the City of 
Oakland, County of Alameda, State of California, to that certain  agreement 
dated January 1, 2011, File12,314 by and between San Francisco Estuary 
Institute (“SFEI”) and Bay Area Clean Water Agencies, (BACWA) (the 
“Agreement”) in consideration of the covenants hereinafter set forth.   

The Agreement is hereby amended as follows: 
 
1.  BACWA and SFEI agree to extend the original contract termination date to 
December 31, 2012. 
 
2.  Except as herein expressly modified, the Agreement remains in full force and 
effect.   
 
 
BAY AREA CLEAN WATER AGENCIES 
 
 
By ____________________________________ Dated ________________ 
Ben Horenstein, Chair Executive Board 
 
 
 
SAN FRANCSICO ESTUARY INSTITUTE 
 
 
By _____________________________________ Dated ________________ 
Rainer Hoenicke, Executive Director 
 
 
 
 
 
 
BACWA EIN: 94-3389334 
 
{00916918.2} 
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Report to BACWA Board from AIR Committee  
(March 2012) 

 1 

  

Document 
Control 

Prepared by Divya Bhargava (Project Engineer) 
Reviewed by Randy Schmidt (Committee Chair) 

 

Committee 
Request for 
Board Action 

None at this time.  

 

Committee 
Agenda Items 

None at this time. 

Recent Committee Actions: 
Recent 
Committee 
Actions 

• Committee Meeting was held on January 25, 2012 at the CH2M HILL office 

• Meeting highlights are available on the website and regulatory updates are summarized 

• below 

AIR Website http://bacwa.org/Committees/AirIssuesRegulations.aspx 
 

 
News and Updates: 
 
 

CARB GHG 
Mandatory 
Reporting Tool 
Update 

• Reporting Dates: 
- April 10, 2012: Reports are due for facilities and suppliers of fuels and 
carbon dioxide, except when subject to Abbreviated Reporting 

- June 1, 2012: Reports are due for Electric Power Entities, and current 
reporters subject to Abbreviated Reporting. Facilities that have not 
previously reported to ARB do not have to file reports until June 1, 2013 
(per Title 17, CCR 95103(a)(7)) 

• On February 22, 2012, ARB launched its redesigned mandatory reporting of GHGs 
webtool: 

- Tool has greater alignment with the USEPA reporting requirements, 
though some slight differences remain because of California’s emission 
reduction requirements 

- The new system is called the California Electronic Greenhouse Gas 
Reporting Tool, or Cal e-GGRT https://ssl.arb.ca.gov/Cal-
eGGRT/login.do 

- Those facilities with GHG emissions that exceeded 10K metric tons of CO2e 
in 2011 will need to utilize this tool to report emissions 

- ARB staff working on the next phase of Cal e-GGRT development to allow 
even more consistency between the two jurisdictions 

For more 

information 

https://ssl.arb.ca.gov/Cal-eGGRT/login.do 
http://www.ccdsupport.com/confluence/display/help/Harmonization+of+EPA's+e-
GGRT+and+CARB's+Cal+e-GGRT 

 

BAAQMD 
Regulation 2 
(Rules 1,2, 4 and 
6) Update 

• In order to incorporate recent U.S. EPA mandated requirements, BAAQMD 
is proposing amendments to Regulation 2: Permits, Rule 1: General 
Requirements, Rule 2: New Source Review, Rule 4: Emissions Banking, and Rule 6: 
Major Facility Review 

• Following are the major proposed amendments: 
- Revise the New Source Review Rule (Regulation 2-2) to incorporate new 
federal PSD requirements, including the National Ambient Air Standard 
(NAAQS) for NO2 (1-hour) and PM2.5 (24-hour and annual) and GHG PSD 
review requirements  

- Incorporate EPA PM2.5 requirements for NSR and emission banking 

- Incorporate EPA Title V permitting requirements for Major Sources of 
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Report to BACWA Board from AIR Committee  
(March 2012) 

 2 

GHGs (Tailoring Rule) 

- Clarifying language has been added to permit exemptions that may have 
been previously misinterpreted or where clarification is needed.  

- Removed permit exemption for space heaters.  

- Reorganize Regulation 2 and Rules 1, 2, 4 and 6 so that it is easier to read; 
applicable definitions are now located in Rule 1 and standards are now 
located in the most appropriate rules.  

- Clarifying language has been added to further detail the procedure of 
determining a modified source and the calculation of emission increases.  

- Add public noticing requirements for new facilities and modifications to 
existing facilities that may result in a significant increase of criteria 
pollutants.  

• CH2M HILL attended a public workshop and follow-on technical working group 
meeting on February 22nd and 28th respectively 

• Recommend reviewing the proposed regulation revisions if: 
� Your facility a major source 

� You will be applying for a new or modified permit for sources of PM2.5 

or NO2 (applies to major sources or smaller) 

� Your facility will meet future Title V or PSD thresholds (assuming EPA 
includes biogenic GHGs)  

• Deadline for submitting comments on draft language of Regulation 2: March 27, 
2012 

For more 

information 
http://www.baaqmd.gov/Divisions/Planning-and-Research/Rule-
Development/Current-Regulatory-Public-Hearings.aspx 

 

Next AIR 
Committee 
Meeting: 

Wednesday, April 18, 2012  
Venue: TBD 
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BAPPG Committee Report to 
BACWA Board 

 

 
 

 

Project Updates 

Project Update Completion 
Date 

Pharmaceutical 

BAPPG placing an advertisement in the 2012 Chinook Book promoting 
pharmaceutical disposal option awareness.  The advertisement will be similar to 
the pharmaceutical tear off sheets that Palo Alto developed, which is attached for 
reference.  The funding is needed now for securing the spot in the Chinook Book 
that will be published and distributed in August / September 2012.  BAPPG is 
funding $1900 out of our 2011/12 Unplanned Issues budget. 

August / 
September 

2012 

On behalf of BACWA, BAPPG created and sent a letter to the Alameda County 
Supervisor in support of the adoption of Alameda County’s Safe Drug Disposal 
Ordinance.  The ordinance would require pharmaceutical companies to design and 
fund a program for the disposal of their unused products.  The Supervisor’s vote on 
the ordinance has been delayed until no later than June to allow for more 
comprehensive discussions with the pharmaceutical industries.  The letter is 
attached for reference. 

February 
2012 

Copper 

BAPPG’s Copper fact sheet has been updated to incorporate significant new 
insights and graphics (from “Lead and Copper Corrosion Control in New 
Construction” by Edwards, et al., ©2011 Water Research Foundation). Final review 
is occurring and the brochure should be finished by April 2012. 

April  2012 

General P2 

BAPPG Chair attended the Executive Meeting for the SF Bay Protection and 
Behavior Change Campaign on February 21.  BAPPG will continue to 
represent BACWA as needed for the Campaign at the Executive level and as 
regular members of the Steering Committee.  A Decision Model for the 
campaign was reviewed and approved.  The Creative Brief will be finalized 
and brought to the Steering Committee meeting on March 19th

 

 for approval.  
The Campaign hopes to complete the Brief and develop the brand in time to 
allow for a  link to the “Got Ants?” OWOW campaign.  The Creative Brief and 
Decision Model are attached for reference. 

The Executive Group decided to apply for an EPA Water Quality Improvement 
Grant totaling $250-300K and provide as much match support as possible.  It 
is possible that the Campaign could possibly provide 50% matching funds 
which would enhance the competitiveness for these EPA grant funds.  As 
another way to enhance the proposal, the scope of the EPA grant request will 
focus on addressing TMDL-related issues, in particular for pesticides. SFEP is 
currently taking the lead on the grant.  The initial four page Proposal is due on 
March 16; and the full proposal is due by May 4 if we are selected progress in 
the application process.   
 

Ongoing 

 

April 4, 2012, 10am – 12 pm 

Next BAPPG Meeting 

Elihu Harris State Building 
1515 Clay Street, 2nd

Oakland, CA 
 Floor, Room 12 

 

BAPPG Committee Report to 
BACWA Board 

Meeting Date: March 22, 2012 
Prepared By: Sarah Scheidt, City of Sunnyvale 
 BAPPG Committee Chair 
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Operated by the City of Palo Alto for the East Palo Alto Sanitary District, 
Los Altos, Los Altos Hills, Mountain View, Palo Alto and Stanford

CONTROL  PLANT
WATER  QUALITY
R EG IONAL
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PO Box 24055, MS 702 • Oakland, CA 94623 • 415.308.5172 • www.bacwa.org
Central Contra Costa Sanitary District • East Bay Dischargers Authority • City of San Jose • East Bay Municipal Utility District • City & County of San Francisco

March 5, 2012

Supervisor Miley in partnership with the
Senior Alcohol and Other Drug (AOD)
Prevention Workgroup
1221 Oak Street, #536
Oakland, CA 94612

Also sent via email to kamika.dunlap@acgov.org

RE: Support of the Alameda County Safe Drug Disposal Ordinance

Dear Supervisor Miley and AOD Prevention Workgroup,

The Bay Area Clean Water Agencies (BACWA) is a joint powers agency, formed under
California Government Code section 6500 et seq.; our 54 member agencies own and operate
publicly-owned treatment works (POTWs) and sanitary sewer systems that provide sanitary
services to over 6.5 million people in the nine-county San Francisco Bay Area. BACWA
members are public agencies, governed by elected officials and managed by professionals
charged with protecting the environment and public health.

BACWA is pleased to supportthe adoption of Alameda County’s Safe Drug Disposal Ordinance.
Each year, over $225 billion in medications are prescribed; and it is expected to grow to $550
billion by 2017. A 2002 study by the United States Geological Survey (USGS) found that 80%
of streams in the U.S. have measurable concentrations of prescription drugs including steroids
and hormones. Wastewater treatment plants are designed to remove conventional pollutants
such as suspended solids and biodegradable organic material; they are not designed to remove
very low concentrations of synthetic pollutants such as pharmaceuticals. Without convenient
disposal options, people often store expired or unused drugs in their home where they can end up
in the wrong hands or are discarded by dumping them down drains, flushing them down toilets
or throwing them in the trash.

For the better part of a decade, member agencies of the BACWA have provided residents with an
easy, safe and cost effective way to dispose of their pharmaceutical waste. Currently there are
over 100 permanent collection locations for residents to dispose of pharmaceuticals that cost
thousands of dollars for the various local governments to manage.

We support the concept of requiring pharmaceutical companies to design and fund a program for
the disposal of their unused products. Local governments, such as ours, do not profit from the
sale of pharmaceuticals. Therefore, we should not bear the cost of their collection and proper
disposal, nor should our ratepayers.
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BACWA Support Letter
March 5, 2012
Page 2 of 2

BACWA supports the extended producer responsibility (EPR) concept in this ordinance which
aligns with other EPR programs which recently passed the California legislature for carpet and
paint. BACWA believes that pharmaceutical companies should share in the responsibility for
proper management of the pharmaceuticals they produce.

BACWA thanks you for your leadership on this important issue and strongly supports the
Alameda County Safe Drug Disposal ordinance.

Sincerely,

Amy Chastain
Executive Director

cc: Kamika Dunlap, kamika.dunlap@acgov.org
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Creative Brief – Confidential Client Information  Page 1 of 5 
March 19, 2012 version 

DRAFT CREATIVE BRIEF 
March 19, 2012 version for Steering Committee Review 

1.  YOUR COMPANY OR PRODUCT 

We are a consortium of cities and districts within the nine-county Bay Area that discharge 
stormwater and wastewater into the San Francisco Bay-Delta Estuary, and we include coastal 
entities that discharge into the Pacific Ocean. Funding participants of the consortium include Bay 
Area Stormwater Management Agencies Association (BASMAA, representing 79 cities and six 
counties), Bay Area Clean Water Agencies (BACWA, representing 60 wastewater entities), City of 
San José, San Francisco Public Utilities Commission, and San Francisco Estuary Partnership (SFEP). 
SFEP is the fiscal agent for the consortium.  

As discharge agencies, we are required by the Regional Water Quality Control Board to engage in 
public outreach with the goal of keeping specific pollutants from entering our waterways. Our 
outreach seeks to inspire people to adopt behaviors that keep these pollutants from entering 
indoor plumbing (the sanitary sewer system) and from entering outdoor storm drains (the 
stormwater sewer system). We do not promote a product or service but rather behavior for the 
public good, aka “social marketing” or, specifically in the environmental arena, “fostering 
sustainable behavior.”   

Working together at the regional level, the consortium aims to unify the disparate outreach 
efforts previously undertaken by its members. The mission of the consortium is: 

As stormwater and wastewater agencies charged with protecting Bay Area 
waterways from specific pollutants, we collaborate on regional behavior change 
campaigns in order to achieve message effectiveness, cost efficiencies, and 
permit compliance in reaching and influencing our shared audiences. 

2. WEBSITE 

As the regional effort evolves, we intend to create a “clearinghouse website” that reflects our 
brand, campaigns, and pertinent information. A website that reflects a portion of the pollution 
prevention messages that we are interested in promoting is baywise.org, which is collectively 
managed by some of our members.  

3.  PROJECT DESCRIPTION 

We need an iconic brand for pollution prevention, one that will overarch a range of pollutant-
specific campaigns that will play out over the coming decades. The mission of the brand is: 

Become a cultural icon that establishes an identity and value for pollution 
prevention and that helps inculcate behaviors that protect water quality as a 
way of life for Bay Area residents. 

Parameters for the brand are clarified in Section 7. The consortium plans to use outreach 
strategies that will help embed the brand in the Bay Area’s collective psyche and culture, and 
these are outlined in Section 8.  
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Creative Brief – Confidential Client Information  Page 2 of 5 
March 19, 2012 version 

4.  TARGET AUDIENCE 

More than 7.1 million people inhabit the Bay Area, living within a one-hour drive or less of one of 
the world’s most beautiful bay-delta-coastal watersheds. While the population includes great 
diversity in age, ethnicity, education, and income, our concern is a commonality for everyone to 
rally around:  The commonality that simple individual daily habits in the Bay Area have a profound 
collective effect on our water quality, which in turn affects our quality of life: 

 Our daily habits can affect the capacity of our waterways to provide healthy habitat to an 
extraordinary range of fish, birds, and other wildlife. 

 Our daily habits can affect the capacity of our waterways to support important local 
economies, particularly fishing, boating, and tourism. 

 Our daily habits can affect recreational use of waterways; for example, pollutants can result in 
closed beaches. 

 Our daily habits can be a driver in utility rates and taxes, creating the need to expend public 
funds on programs for pollution control, waterway cleanups, and species that are 
endangered, at least in part, because of pollutants. 
 

Mass appeal and translation. A pollution prevention brand that can establish itself with such a 
large and diverse audience must be one with mass appeal and one that can successfully translate 
into the main languages spoken in the Bay Area; the consortium has an assessment of the key 
needed languages underway. 

Audience for brand vs. sub-campaigns. There is also a distinction between the broad audience 
associated with the brand and general campaigns and the audiences of the pollutant-specific 
campaigns that run under the brand. Depending on the topic, specific campaigns may target more 
finely parsed sub-audiences, such as: 

 People who litter or who accidentally litter (e.g., debris falling from a car) 
 People who use pesticides and herbicides or who hire landscape professionals  
 People who need to dispose of unwanted medicines 
 People who allow cooking oil, fats, and grease to go down the sink 
 People  who allow leaky motor oil to land on streets 
 People who wash their cars and allow the water to enter storm drains 
 Pet owners who need to be careful with pet waste 

It is the job of these specific campaigns, not the brand, to address behaviors and calls to action. 
The brand must be broad and flexible enough to overarch this range of campaigns.  

Audience perceptions.  Residents may have values and perceptions of the waterways we seek to 
protect and of pollution prevention issues, which are the focus of our brand and campaigns. The 
consortium is making progress on collecting surveys conducted by our members that may help us 
better understand our audience’s perceptions. As an example, public polling for a potential 
regional tax to fund Bay wetland restoration revealed that the term “San Francisco Bay” can mean 
different things to different people; in this poll, Cupertino residents associated “San Francisco 
Bay” with travelling up to the city of San Francisco and viewing the Bay from there. 
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Creative Brief – Confidential Client Information  Page 3 of 5 
March 19, 2012 version 

5.  COMPETITION 

We don’t face competition in the traditional sense. However, there are other water quality brands 
at play in the Bay Area, which include: 

 Bay Area non-profits, such as Save the Bay, Baykeeper, and The Watershed Project, which 
each communicate water quality messages.  
 

 Programs shepherded by members of our consortium, including Our Water Our World, 
Watershed Watch, and Clean Water Program. 
 

 State and water industry initiatives associated with pollution prevention and water quality, 
such as No Drugs Down the Drain, Save our Water, and Water is Life. 

It is important that our brand be distinct from those used by the above-listed entities and those of 
other public entities. To assist with this, we have compiled a Compendium of Water Quality 
Logos & Brands. 

6.  KEY MESSAGES 
 
As previously discussed, sub-campaigns will carry specific key messages and calls to action. But 
across all the campaigns we are working to attain greater public understanding of this general 
concept: 

 
Your daily habits have a profound effect on the quality of water in our Bay, ocean, 
and Delta, and the health of these waterways in turn affects your quality of life 
and the shared quality of life in the Bay Area.  
 
Whatever you allow down a drain inside your home or business travels to a 
wastewater treatment plant that cleans the wastewater before discharging it into 
the Bay, ocean, or Delta. But treatment cannot remove or neutralize all 
chemicals, such as medicines or solvents, and so some of these harmful 
substances may pass through. Similarly, whatever you allow to flow from 
landscaping or whatever is dropped in a street can enter a storm drain and be 
carried directly into waterways without treatment (except in San Francisco, 
where stormwater is treated at wastewater treatment plants). Runoff that flows 
into storm drains can convey litter, pesticides, automotive oils, pet waste, car 
wash suds, and everything else that isn’t disposed of properly in trash cans or 
taken to a household hazardous waste drop-off. It's important to prevent 
pollution at the source – our habits can be the source. 

7.  OBJECTIVES & DESIGN PARAMETERS  

Parameters that will shape the development of the brand are listed below: 

 Mass appeal. The brand should have mass appeal across the Bay Area’s broad and diverse 
residential population. The consortium is developing a set of demographics to better define 
this broad target audience; ultimately, we seek a brand that crosses categories of age, 
income, education, etc. 
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 Translate well. The brand wording or tagline should translate well into key languages spoken 
in the Bay area. The consortium is identifying those languages. 

 Not trendy but distinct. We are looking for a brand that is fairly timeless in its appeal so as to 
sustain our communications for decades, noting that like all brands, some degree of evolution 
to refresh and maintain relevance is likely over time. As stated in Section 5, there are a 
number of water quality and environmental programmatic brands in place, with a number of 
these in operation in the Bay Area. We do not want our brand to be confused with or 
associated with any particular program. 

 Juxtapose with consortium agency identities. The brand and sub-campaigns are not 
envisioned as ever being saddled by a slate of the consortium members’ logos. However, it is 
possible that a partner would create some collateral, for example, pet waste mitts to be 
distributed in local parks within an agency’s service area, and these might feature both the 
regional brand and the agency logo. The brand must therefore be capable of juxtaposing with 
a member’s logo, and there should be clear guidelines in the brand usage guidelines on how 
to do that. 

 Awaken environmental and non-environmental individuals alike. Research shows that 
people who think they care about the environment and think they are doing a good job with 
environmentally-friendly habits are often mistaken and they have ample room to improve 
their habits. This means we are not necessarily aiming the brand and campaigns at awakening 
only those who have not thought about the consequences of their actions. Essentially we are 
targeting all those who have potential to change or improve their habits; it is only the 
incorrigible that we do not bother including in our target audience.  

 Consider implications of being a “Fifth or Sixth Wave” brand. In the book “Why We Buy, Why 
We Brand,” author Debbie Millman explores the history of branding, noting how certain 
marketplace and societal dynamics have shaped distinct periods of approaches to branding. 
She posits that in the early 2000s, we are in the “fifth wave” of branding — where the most 
successful brands are those that foster relationships and community connection. She predicts 
the sixth wave of successful brands to be ones “that offer hope.” 

 Tagline. The consortium is interested in a brand with a tagline; the brand may be a logo and 
tagline, or just a tagline that is artistically rendered. The brand employed in Puget Sound —
Puget Sound Starts Here—is an example of the latter. 
 
8.   PLANNED MEDIA OUTLETS 

The consortium plans to use outreach strategies and media outlets that will help embed the 
brand in the Bay Area’s collective psyche and culture; these include: 

 Grass root channels - With the participation of all Bay Area cities, counties, sanitation districts, 
stormwater programs, and a number of non-profit environmental partners, the consortium 
will use significant grassroots channels to help saturate the public sphere with its brand and 
campaigns in a sustained manner.  These channels include agency newsletters, websites, and 
Facebook pages, public events, collateral at libraries, city halls, community centers, and other 
public facilities, etc.  

 Media buys, social media, and news media - The consortium may also undertake region-wide 
media buys, depending on funding. Social media and news media tactics are also intended to 
support the campaigns. 

 Promotional items - The brand and campaign messages may be employed on a range of 
collateral and promotional items (e.g., pet waste mitts, car wash discount coupons, grease 
scrapers, used motor oil funnels, t-shirts, hats, water bottles, book marks, etc.)    
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9.  PREFERENCES & EXAMPLES   
 
Examples of water quality or environmental campaigns that are working under long-term brands 
include: 

 Puget Sound Starts Here – www.pugetsoundstartshere.org  
 Think Blue http://www.sandiego.gov/thinkblue/ 
 Keep Tahoe Blue - http://keeptahoeblue.org/ 
 Don’t Mess with Texas 
 Be the Street (a new brand designed by SGA which is about to launch in association with a 

BASMAA Youth Litter campaign). 

As mentioned in Section 5, the consortium has compiled a Compendium of Water Quality Logos 
& Brands, but has not vetted and secured consensus on which brands we might consider 
emulating; the consortium will discuss the value of going through such an exercise. 
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   Committee Request for Board Action:         
None       

Highlights of New Items Discussed and Action Items 

SSO Volume Estimation Training 

Union Sanitary District (USD) Staff provided a demonstration at the March 1 committee meeting of their unique 
sanitary sewer overflow (SSO) flow rate and volume estimation training facilities at their Corporation Yard in Union 
City.  The facilities were designed to create an opportunity to observe mock SSOs from each of the different covers 
that exist within the USD service area at controlled flow rates.   
 
Volume estimates must be determined for each SSO to meet Regional and State Water Board reporting requirements.   
Several techniques have been established for use in estimating the volume of an SSO (although none are exact, nor 
can any one method be used in all circumstances).  Regardless of which techniques are used, Committee members 
noted the importance of documenting both the Agency’s selected methods and the applicable training procedures.    
 
One commonly-used SSO volume estimation method is based on an illustrative tool developed by the City of San 
Diego Metropolitan Wastewater District that includes labeled pictures of SSOs at different flow rates, or a more 
recent tool developed by the California Water Environment Association Southern Section Collection Systems 
Committee (CWEA SSCSC).  USD staff recognized that, while the design of this tool is good, similar volumes 
presented very differently based on the characteristics of the manhole covers they originated from (e.g., size, number 
of pick holes, weight, if any of the holes were clogged, if the cover was stuck, etc).  USD has used their on-site 
training facilities to create their own field reference tools specific to their service area, to train staff of the use on these 
(and other) volume estimation tools, and to simulate various SSO conditions using metered flows.  The training 
facilities were designed and constructed in-house, at a cost of approximately $26,000 (including and mostly consisting 
of staff labor time). 
 
USD staff have offered the use of their facilities to other agencies, but stress the importance of using agency-specific 
manhole covers for those training events.  USD’s covers may be temporarily replaced for this purpose.     
Pre-Inspection Questionnaire 

State Water Board staff are continuing to send their 18-page pre-inspection questionnaire to Bay Area collection 
systems agencies.   It appears that agencies are being selected based on an analysis of CIWQS data, although the exact 
criteria and weighting factors have not been provided.  The pre-inspection questionnaire is available on the BACWA 
website at http://bacwa.org/committees/collection-systems/documents.   
SSS WDR Revisions Update 

SSO Annual Reports and Annual SSMP Audits were due to the Regional Water Board on March 15.  Several 
committee members have responded to Jim Fisher’s presentation at the December 2011 Collection Systems 
Committee meeting by including more narrative with their SSMP Audit than in previous years.  
Upcoming Conferences and Meetings 

CWEA will be holding two upcoming webinars on SSO volume estimation techniques: the first, on May 8, is 
designed for legally responsible officials (LROs), and the second, on May 15, is for data submitters and first 
responders.  These webinars are expected to be followed by a hands-on training in June.  More information will be 
provided on these events as it become available. 
Next BACWA Collection Systems Committee Meeting 

Our next meeting will be held on Thursday, April 12, 2012, from 1:30 – 3:00 PM at the Boy Scouts Facility in San 
Leandro. 

Collection Systems Committee 
Report to BACWA Board 

March 15, 2012 
From:  Andy Morrison, Committee Chair 
Prepared By:  Andy Eggleston 
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Committee Request for Board Action

Adoption of Permits/Permit Amendments –  

:  None. 

Apr – Rodeo Sanitation District is on schedule. 
Jun – Central Marin Sanitation Agency 

Regional Water Board Staff News:  Lila Tang, Bill Johnson, and Tong Yin attended this joint meeting of Permit and 
Lab committees.   

• Lila reported no new significant change to her group’s staffing:  As previously reported – Lila’s group lost 
Heather Ottaway, Gina Kathuria, Johnson Lam, and at least a portion of Tong Yin over the past several 
months.  The group gained Dylan Garner and Marcia Liao and is now staffed as planned.   

• Water Board staff is shifting their email accounts to Microsoft Office.  The change could cause temporary email 
service interruption from now until 1 April.  Lila advised that urgent matters with Water Board staff should to be 
communicated by phone if email response is not received. 

• Lila also advised that new staff member, Dylan Garner is reviewing P2 Annual Report submissions regarding 
PCBs P2 reporting to determine Water Board guidance for next year.  Jim Ervin suggested that Water Board 
staff also consider Annual Reporting requirements for PCBs under POTW, Stormwater, and Pretreatment 
programs in order to avoid double or triple reporting of PCBs control efforts. 

Pretreatment 13267 letter released Feb:  Pretreatment annual and semi-annual reports now must be transmitted as 
pdf files electronically via the CIQWS/eSMR system.  This does not appear to be causing any problems among 
reporting agencies. 

• Lila advised that this 13267 letter was issued in response to a short-deadline request from State Board. 

• Some agencies may need to register their Pretreatment manager as an approved electronic signature 
authority with the State Board eSMR office. 

• NPDES Permit Attachment H still lists a requirement that Pretreatment Annual and Semi-Annual reports be 
submitted to Water Board in hard copy.  Lila acknowledged that the 13267 letter supersedes Attachment H. 

Nutrients 13267 letter released 2 March:  The nutrient 13267 letter requires that listed POTWs provide a Sampling 
and Analysis Plan (SAP) by 30 April and begin monitoring a suite of nutrient and nutrient-related parameters by 1 July.  
The 13267 letter encouraged POTWs to “collectively submit one sampling plan.” 

• Monica Oakley prepared a schedule to coordinate BACWA preparation of a joint SAP and data reporting 
template.  Workgroup meetings or correspondence by email will begin the week of 19 March. 

• BACWA will propose that POTWs begin nutrient monitoring during the month of July as opposed to “by 1 July” 
because the Fiscal Year and quarterly reporting schedule for everyone corresponds to the month of July. 

• POTWs will be provided with an electronic form to submit to BACWA listing individual contract labs and 
deviations from 13267 requirements that need to be incorporated into the collective SAP. 

• The 13267 letter also contains requirements to characterize and report historical data by 1 June.  Some 
members expressed concern that some historical data may not be compatible with current requirements: the 
effort to characterize or recover data back to 1975 could be a waste of time.  It was generally agreed that 
individual discharges should wait to see the consolidated data reporting template (excel spreadsheet) before 
collecting historical data.  The standardized data reporting format will be key.   

• There was also a suggestion that quarterly nutrient reporting required by the 13267 letter could be compiled by 
BACWA for submission to Water Board. 

Related Nutrient meetings:   

• 22 March: CALTEST is providing a free workshop on nutrient sampling and analysis techniques.   

• 29 March: NNE meeting at Water Board.  

Permits / Lab Committee –  
 

Report to BACWA Board 

Reporting Date: 3/14/12 
Executive Board Meeting Date: 3/22/2012 

Committee Chair:   Jim Ervin / Ken Lee 
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Trienniel Review – Public Workshop on 27 March (comments due 17 April):  The Triennial Review workshop will 
be held at 1515 Clay Street, Oakland on 27 March, 1:00 to 3:00.  The workshop will consider prioritization for a number 
of Basin Plan water quality issues.  Water Quality objectives for Toxicity, Dissolved Oxygen, and Nutrients are just a 
few of the parameters to be discussed. 

Toxicity Policy / Toxicity Workgroup:  The second Toxicity Workgroup meeting will be at SF PUC on 15 March.  
Toxicity testing using Echinoderms will be demonstrated.  There will also be discussion about the latest State-wide 
toxicity policy implementation proposal presented to TriTAC and the possibility for including toxicity implementation 
standards, such as consideration of dilution, in the Triennial Review process. 

Announcement – Constituents of Emerging Concern:  Workshop on draft report at SFEI on the morning of 23 
March.  The workshop will also be available via webinar.  There is some concern that the State Board panel working 
on CECs could eventually decide to recommend monitoring of CECs or surrogate parameters.  TriTAC is planning 
comment on the CEC studies and recommendations. 

Mercury BACWA Group Reporting:  BACWA Consolidated Report due 1 April.   All POTW agencies have reported 
in. 

Monica Oakley provided a summary of the mercury data from 2008-2011.  POTWS are well below the 17 kg/year 
Group Mass Limit for Mercury.  The POTW group mass for 2011 was 2.7 kg  (0.2% of the total annual load to the Bay) 

Next BACWA Permits Committee Meeting:  Tuesday, April 10th, 2012, at EBMUD Plant Library.  
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None. 

Committee Requests for Board Action: 

Business  

Business Discussed and Action Items: 

Discussion  

BAIRWMP and Prop 
84 Updates •  Planning Grant 

BAIRWMP Updates 

o Comments on the draft project template that will be used to update 
and add projects was discussed, as well as the current list of 
stakeholders. The draft template will be distributed to the BACWA 
agencies for review in the next few weeks. 

o 

• Prop. 84 Implementation Grant 

Recognizing that preparation of the recycled water project BAIRWMP 
Update information will be labor intensive, based on experience with 
the preparation of the 2006 BAIRWMP, the Committee 
recommended that the chair obtain an estimate for consultant 
assistance.  

o No update from DWR at this point on agreement language. 
Finalizing the DWR agreement is dependent on DWR’s feedback 
to questions and comments from BACWA and the other “grantee” 
agencies and organizations. 

o Once the DWR agreement is signed, the Local Project Sponsor 
agreements will follow. 

 

Legislative/Regulatory 
Updates 

• A comment letter from the Committee was drafted and submitted to 
the Managing Director of the CA Section of WateReuse indicating 
BACWA agencies’ concerns with the language as written. 

WateReuse Association CA Section’s Proposed Recycled Water 
Statutory Re-write (Water Recycling Act of 2012) 

• AB 2398, authored by ASMB Hueso and Co-authored by ASMB 
Huffman, was brought forward as a skeleton bill by the WateReuse 
Board. WateReuse provided the Committee and updated “internal 
draft” of the bill that reflects revisions received from their 
membership. 

• Committee members were concerned that BACWA comments were 
not incorporated into the latest draft or the skeleton bill. Clarification 
was requested from WateReuse, and the bill is anticipated to be 
amended in late March to bring forward the full scope of the 
proposed legislation. 

• FY 12/13 Committee 
Budget 

The main activity for the Committee in FY 12-13 will be preparation of 
the recycled water section of the BAIRWMP Update. A proposal of 
$50,000 was received from Whitley-Burchett & Associates to provide 
coordination services to the Committee for the Update.    

Next RW Committee 
Meeting 

Wednesday, 4/7/12
EBMUD Headquarters, 2nd Floor Small Conference Room.  

 from 10:00 am to 12:00 pm  

 
 

Recycled Water Committee  
Report to BACWA Board 

 
        March 16, 2012 
 
        Prepared By: Cheryl Muñoz 
        Committee Chair 
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Director’s Report to the Board 
February 18, 2012 – March 16, 2012 

Prepared for the March 22, 2012 Executive Board Meeting 
 

 

 

 

 

A. ORGANIZATIONAL DEVELOPMENTS 

1. Financial.   

The Executive Director (ED) and Assistant Executive Director (AED) prepared contracts, processed 
invoices, reviewed and approved the January Treasurer’s Report, and prepared materials for the 
March Budget workshop.   

2. Communications.   

The ED prepared and distributed the February e-newsletter.  35% of the 351 recipients viewed the 
message.  The most clicked through links were the order requiring electronic pretreatment reporting 
and the nutrients section 13267 order.  

3. Other.   

During this period, the ED and AED prepared for the February and March Executive Board 
meetings.  The ED met with BACWA Board representatives to discuss the ED transition.   

 

B. REGULATORY AFFAIRS 

1. Mercury/PCBs Watershed Permit.   

The ED participated in several meetings related to the risk reduction requirements of the Watershed 
Permit, including one with the Central Valley Regional Water Board who has assumed responsibility 
for developing a program in their region, and wishes to build upon the Bay Area’s work.  As is 
described in the materials for the March 22 Executive Board meeting, the expectations with regards 
to the next permit’s risk reduction requirements are unclear.  There is, however, general interest in 
ensuring that some level of work continue, though the details of funding need to be worked out.   

In the interim, the California Department of Public Health, with assistance from the San Francisco 
Estuary Institute (SFEI) has submitted a concept proposal to EPA for their Water Quality 
Improvement Fund in hopes of being able to continue the work past 2012.  The process consists of 
two-steps, with the first being a concept proposals. Selected proposals proponents will be invited to 
submit more detailed proposals in April.  The proposal includes: (a) maintaining the existing Bay 
Area stakeholder advisory group; (b) conducting fish tissue monitoring; (c) supporting community-
based outreach, education, and exposure reduction projects; and (d) developing educational 
materials, evaluate sign posting, and implement training activities.  

 

2. Nutrients.   

On March 2, the Regional Water Board issued an order to all POTWs using its authority under 
section 13267 of the Water Code.  The order requires POTWs to undertake two years of nutrients 
sampling and reporting.  The order also requires the following (deadlines are in parentheses): 
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(a) Sampling Analysis Plan (April 30, 2012); 
(b) Commencement of monitoring (July 1, 2012);  
(c) Reporting template (to be used by October 1, 2012);  
(d) Description of the type and quantity of nutrient data available from 1975 through 2012 

(June 1, 2012);  
(e) All electronic nutrient data collected between 2004 and 2009 (September 1, 2012); 
(f) All other electronic nutrient data collected between 1877 and 2012 (December 1, 2012); 
(g) Quarterly reports using template (October 1, 2012 and quarterly thereafter); 
(h) Interim summary report (July 1, 2013); and 
(i) Final summary report (July 1, 2014).  

The Chair has authorized RMC to develop a group sampling plan, a preference for which is 
expressed in the order.  Potential next steps for BACWA are to consider the agency’s potential role 
in developing the reporting template, compiling data, and submitting reports.  The permits and 
laboratory committees held a joint meeting in March – attended by the Regional Water Board – to 
discuss this order.  

3. Suisun Bay Ammonium.  

The Suisun Bay workgoup met at the end of February to discuss this year’s sampling events and 
agree upon stations, monitoring parameters, etc.  See the materials prepared for the March executive 
Board meeting for more details.   

The Water Agencies who commented on Vallejo’s draft NPDES permit have petitioned it to the State 
Water Board, requesting that it be vacated based on the permit’s failure to adequately address 
ammonium issues.  

 

4. Whole Effluent Toxicity.  

See the materials prepared for the March Executive Board meeting for details.  

 

5. NPDES Permit Petitions.   

See the materials prepared for February & March Executive Board meetings for details 

 

6. Constituents of Emerging Concern.   
A State Water Board Science Advisory Panel has released a draft report titled Monitoring Strategies 
for Chemicals of Emerging Concern (CECs) in California’s Aquatic Ecosystems.  The report 
describes four products delivered by the panel in the report:   

- Product #1: A conceptual, risk-based approach to assess and identify CECs for 
monitoring in California receiving waters; 
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- Product #2: Application of the risk-based screening framework to identify a list of CECs 
for initial monitoring; 

- Product #3: An adaptive, phased monitoring approach with interpretive guidelines that 
direct and update actions commensurate with potential risk; and 

- Product #4: Research needs to develop bioanalytical screening methods, link molecular 
responses with higher order effects, and fill key data gaps.  

A meeting to present the report, and to hear public feedback is schedule to be held at SFEI on March 
23.  

 

C. COLLABORATIONS  

1. IRWMP/Prop 84/Prop 50.   

BACWA has resolved most issues related to the LPS agreements, but is still waiting on language 
from DWR regarding changes their attorney agreed to make at our January 2012 meeting.     

The IRWM Plan update team continued to meet to discuss, among other things, the process for 
soliciting input on plan elements and changes.  It was agreed that the functional area representatives 
would assume responsibility for soliciting their members’ input and transmitting it to the Plan update 
consultant.  The ED has coordinated with the Recycled Water Committee to investigate consultant 
support for synthesizing and relaying POTWs’ feedback on the draft plan and for gathering 
information on projects to be included in the plan.   

 

2. Regional Outreach Campaign. 

The ED attended a meeting of the Executive Committee of the Regional Outreach Campaign.  The 
EC is comprised of representatives of the various agencies who have contributed financial or 
substantial in-kind services to the Campaign.  The Committee discussed, and supported, a proposal to 
apply to EPA’s Water Quality Improvement Fund to support this effort.   

 

3. Other.  

The ED also attended meetings of the ReNUWIt Technical Advisory Board, the San Francisco 
Estuary Institute/Aquatic Science Center, and the San Francisco Estuary Partnership Implementation 
Committee; and met with various Regional Water Board staff.   

 

D. MEETINGS 
 
CEC Panel Public Meeting:  March 23 (SFEI)  
Triennial Review Meeting:  March 27 (Regional Water Board Building) 
NNE Stakeholder Advisory Group Meeting: March 29 (Regional Water Board Building)  
BAPPG Meeting:  April 4 
Water Recycling Committee Meeting:  April 4 
Permits Committee Meeting:  April 10 
Laboratory Committee Meeting:  April 11 
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Collection Systems Committee Meeting:  April 12 
AIR Committee Meeting:  April 18 
BAMI Meeting:  April 25 
Executive Board Meeting:  April 26 
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SECTION A  –  TRAVELER INFORMATION 

Kenneth Lee Name 

Organization San Francisco Public Utilities Commission : 

BACWA Affiliation Laboratory Committee : 

Telephone No. 415-920-4965 : 

Email Address klee@sfwater.org :  
 
 
SECTION B  –  REASON FOR TRAVEL 

Attend the 2012 Pittsburg Conference on Analytical Chemistry and Applied 
Spectroscopy (PITTCON), the most comprehensive annual meeting on laboratory science 
in the world.  The conference offers educational and technical programs that will enable 
the attendee to provide technical support to the Lab Committee on issues related to water 
quality monitoring and analysis. 

 
 
SECTION C  –  TRAVEL DESCRIPTION 

Number of Days 5 days  (March 11th – March 15th, 2012)  : 

Location Orlando, FL : 

Travel Method(s) Air and local transportation : 
 
 
SECTION D  –  BUDGET 

 Amount Description 

Travel $750 : Airline Ticket 

Meals $280 : $56 per diem 

$1000 Lodging $174/ night + tax for five nights 

$885 Registration Conference/Short Courses 

$100 Other Airport shuttle 

             $3015.00 (estimated) TOTAL  

 
    
Submitted By:  Kenneth Lee, Lab Committee Chair, 2/16/2012 
 
Approved By:    Amy Chastain, BACWA Executive Director       3/6/2012 
 
 

 

AUTHORIZATION TO INCUR TRAVEL EXPENSES 
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Approved By: 
 
__________/s/ Ben Horenstein_________________________________________ 
 

Date:  
 
_____________ 
 

 

    
                       FILE NO.:    12,431 

               DATE:    March 12, 2012 

 
 
TITLE:  Chair Authorization to use RMC As-Needed Contract to develop Nutrient Sampling, 

Analysis and Reporting Protocols.  
   
 
RECOMMENDED ACTION   

Chair authorization for a task authorization with RMC to prepare a nutrient sampling and analysis 
plan, for an amount not to exceed $10,000.  

 

SUMMARY  

On March 2, 2012, the Regional Water Board issued a section 13267 order requiring POTWs to 
sample their effluent and influent for a number of nutrient-related parameters.  The order requires 
submittal of a sampling and analysis plan by April 30, 2012 and expresses a preference for submittal 
of one plan by all dischargers.  This authorization will enable RMC – the firm that currently managers 
BACWA’s annual mass mercury reporting – to develop the sampling and analysis plan for the region 
by the specified deadline.   

Per the Executive Director’s request, RMC has prepared a scope, schedule and budget to provide 
support for three different aspects of the 13267 order:  (1) sampling and analysis plan, (2) reporting 
template, and (3) routine reporting.  This full scope is attached, however, this authorization is only for 
the first element: development of the sampling and analysis plan.   

 

FISCAL IMPACT     

Approximately $34,000 is currently available in the miscellaneous technical and regulatory support line of the 
BACWA budget.   

 

ALTERNATIVES 

No other alternatives were considered as the BACWA contracting policies authorize a sole source 
selection process for contracts under $50,000.   

 
 
ATTACHMENTS  

1. Scope, schedule and estimated budget.   

BACWA CHAIR AUTHORIZATION REQUEST 
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Bay Area Clean Water Agencies 
Professional Services by RMC Water and Environment 

 
Development of Group Nutrients Sampling Plan and Data Reporting Template 

DRAFT 
 

March 12, 2012 
 

On March 2, 2012 the San Francisco Bay Regional Water Quality Control Board (Regional 
Water Board) sent a letter to municipal wastewater agencies discharging to San Francisco Bay, 
requiring the monitoring and reporting of nutrient (nitrogen and phosphorus) data.  The Regional 
Water Board is authorized to require this type of data collection under Section 13267 of the 
California Water Code.  In this letter the Regional Water Board also encouraged agencies, 
through an entity such as BACWA, to submit one group sampling plan, and to develop one data 
reporting template to facilitate the data compilation effort after data are submitted. 
 
RMC will provide assistance to BACWA in developing a group nutrients sampling plan and a 
data reporting template.  It is expected that all historical nutrients data requested in the 13267 
letter (for data collected prior to July 1, 2012) will be submitted by wastewater agencies on an 
individual basis. 
 
Steps for Group Nutrients Sampling Plan: 
 

 Create draft Group Sampling Plan form(s) for BACWA agencies to provide information 
(different but complimentary forms may be developed for the three different categories of 
agencies) 

 Transmit final Group Sampling Plan form to BACWA agencies for information 
collection, and provide deadline to respond 

 Compile information into one draft master Group Sampling Plan 
 Develop narrative to describe deviations recommended from 13267 letter and other 

considerations for the Group Sampling Plan 
 Coordinate review of draft Group Sampling Plan 
 Finalize Group Sampling Plan for BACWA submittal to Regional Water Board 

 
Steps for Data Reporting Template: 
 

 Develop workgroup – representatives would be one person from a small agency, one 
person from a medium agency, one person from a large agency, one person from SFEI 
(David Senn), and one person from the Regional Water Board 

 Develop Data Reporting Template concept, including considerations for ease of agency 
use, efficiency of compiling data from all agencies into one system of data, and other 
considerations 

 Hold one workgroup meeting to present and discuss proposed concept for the template, 
and receive input from workgroup 

 Create draft Data Reporting Template and circulate to workgroup for review 
 Meet with workgroup to discuss comments on draft Data Reporting Template 
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 Finalize Data Reporting Template 
 Distribute final Data Reporting Template to BACWA agencies for their use 

 
Group Reporting (optional): 
 
The reports being required by the Regional Water Board over the next two years as indicated in 
the 13267 letter include eight quarterly reports, one interim report, and one final report.  If at a 
later date BACWA desires to compile BACWA agency data into a group report, RMC can assist 
with this data compilation effort.  If there is interest in this activity, the data compilation could be 
conducted for all 10 reports, or just the interim and final reports, or just the final report.   
 
Although the Data Reporting Template development process is designed to anticipate and 
resolve any potential issues, this level of data collection is a little more involved than the 
mercury data reporting.  If BACWA decides to conduct a data compilation for more than one 
report, there would be an opportunity to fully test the Data Reporting Template and possibly 
make adjustments after the first report is compiled. 
 
The estimated cost for compiling the data, for planning purposes, is approximately $20,000 for 
each report.  In general it is anticipated that the first quarterly report would have a higher 
estimated cost than subsequent quarterly reports, and that the interim and final reports would 
have a higher cost than the quarterly reports.  In any event the overall cost for reporting can be 
refined at a later date after the Group Sampling Plan and Data Reporting Templates are 
complete, and after a decision is made on how many reports (if any) are desired. 
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               AGENDA NO.:     10 

                       FILE NO.:    12,490 

         MEETING DATE:    March 22, 2012 

 
TITLE:  Proposition 84 Legal Support  

 MOTION    RESOLUTION    DISCUSSION  
       
 

ACTION UNDER CONSIDERATION   

Amend an existing agreement with Day, Carter, Murphy to enable continued legal support in negotiating 
Proposition 84 agreements and approvals with the California Department of Water Resources (DWR) and 
Local Projects Sponsors (LPS), for the period April 1, 2012 through June 30, 2013.   

 
SUMMARY  

 
DCM was BACWA’s legal counsel in the negotiations with DWR and LPSs regarding the 
Proposition 50 grant currently administered by BACWA.  Based on this experience and the 
recognition that similar legal issues would arise in the Proposition 84 negotiations, BACWA 
retained DCM to assist with the Proposition 84 negotiations.  
 
In 2011, BACWA entered into a contract with DCM for a total of $30,000 for Proposition 84 
assistance.  The total budget for Proposition 84 legal services is expected to be approximately 
$50,000, but the initial contract value of $30,000 was limited by the amount of funding provided 
by the LPSs at the time of the contract.  This limitation is because one of the conditions imposed 
by BACWA in agreeing to be the Proposition 50 and 84 grant administrator is that the agency not 
incur costs for which funding has not been provided.   
 
When the original contract was executed, only $30,000 had been provided to BACWA by the 
LPSs.  At this time, sufficient funds have been collected from the Local Project Sponsors to cover 
the contract increase, and this amount is necessary to complete the work underway to resolve 
liability, indemnification and administrative issues outstanding between BACWA, DWR and the 
LPSs.   
 
A variance from BACWA’s contracting policy – which limits the amount that a contract can be 
amended to 25% of the initial contract value – is being requested due to the unique nature of 
BACWA’s role as the Proposition 84 grantee where participants are required to fund 100% of 
administrative and legal costs with no costs to BACWA.   
 

 

FISCAL IMPACT    
 

Funding for this contract is available in the Proposition 84 account, which is funded by the grant 
participants.  After the Prop 84 grant agreement with DWR is executed and invoicing begins, these 
legal costs are expected to be eligible for reimbursement. 

BACWA EXECUTIVE BOARD ACTION REQUEST  
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DCM Contract BAR 
March 22, 2012 
Page 2 of 2 
 

 

  

ALTERNATIVES  

BACWA procurement policies do not require consideration of alternatives because the contract value does 
not exceed $50,000. 
 

ATTACHMENT 

1. Contract amendment 1 
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12,490 Amendment 1 DCM Prop84 

AMENDMENT NO.  1 
TO 

AGREEMENT BETWEEN 
BAY AREA CLEAN WATER AGENCIES 

AND 
DAY CARTER, MURPHY 

FOR 
Prop 84 Legal Support 

 
This Amendment No. 1 is made this 22nd   day of March, 2012

 

, in the City of 
Oakland, County of Alameda, State of California, to that certain  agreement 
dated August 1, 2012, File 12,490 by and between Day, Carter, Murphy (“DCM”) 
and Bay Area Clean Water Agencies, (BACWA) (the “Agreement”) in 
consideration of the covenants hereinafter set forth.   

The Agreement is hereby amended as follows: 
 
1.  BACWA and DCM agree to increase the original contract amount of $30,000 
by $20,000, to be funded by the Prop 84 Admin Expense budget line item, fiscal 
years 2011-13 for a new not to exceed agreement total of $50,000. 
 
2.  BACWA and DCM agree to the hourly rates and reimbursable expenses for 
the period of April 1, 2012 through June 30, 2013 as specified in Exhibit B (rev 4-
1-2012).   
 
3.  Except as herein expressly modified, the Agreement remains in full force and 
effect.   
 
 
BAY AREA CLEAN WATER AGENCIES 
 
 
By ____________________________________ Dated ________________ 
Ben Horenstein, Chair Executive Board 
 
 
 
DAY, CARTER, MURPHY 
 
 
By _____________________________________ Dated ________________ 
James Day, Partner  
 
 
 
BACWA EIN: 94-3389334 
 
{00916918.2} 
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{00945302}  

To Amendment No. 1 to Agreement Between  

EXHIBIT B 

Bay Area Clean Water Agencies and 
Day Carter & Murphy LLP  
for Prop 84 Legal Support 

 
 

HOURLY RATES/REIMBURSABLE EXPENSES 
 
   James M. Day Jr.   $340.00 per hour 
   Ralph R. Nevis    $320.00 per hour 
   Joshua L. Baker   $300.00 per hour 
   E. Ryan Stephensen   $260.00 per hour 
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               AGENDA NO.:     11 

                       FILE NO.:    12,689 

         MEETING DATE:    March 22, 2012 

 
TITLE:  Interim Executive Director  

 MOTION    RESOLUTION    DISCUSSION   

    

 

ACTION UNDER CONSIDERATION   

Authorize the BACWA Chair to retain the services of James M. Kelly to provide interim Executive Director 
services, not to exceed $70,000, for the Fiscal Years 2011-2012 and 2012-2013. 

 

SUMMARY  

The contract with BACWA’s current Executive Director, Amy Chastain, will terminate on March 23, 2012.  
This action will provide the BACWA Chair with the authority to enter into a contract, on BACWA’s behalf, 
with James M. Kelly to provide interim Executive Director services.  The term of the contract shall not 
exceed six months, and compensation shall be identical to the current Executive Director’s.  The services 
provided are described in the draft scope of work (attached).  

 

FISCAL IMPACT    

This action will not have any budgetary impacts because the compensation is the same as that provided to 
the current Executive Director and contemplated in the Fiscal Year 2012-2012 budget.  

 

ALTERNATIVES  

This action does not require consideration of any alternatives because BACWA’s contracting policy does not 
apply to the Executive Director position. 

 
ATTACHMENTS 

1. Draft scope of work    
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EXHIBIT A 
SCOPE OF WORK 

 
The Consultant shall serve in a full-time capacity as the interim Executive Director of the Bay Area Clean Water 
Agencies (BACWA), providing professional services at the direction of the BACWA Executive Board. These 
services include, but are not limited to the following: 
 
Organizational Management  

 
1. 

• Develop and maintain sound financial practices; 
Financial, Administrative, and Communication Tasks  

• Prepare an annual budget that implements the Board’s goals and objectives, 
• Prepare and manage contracts consistent with the budget, workplan and the Board’s direction;  
• Ensure that compliance with applicable rules and regulations (e.g. the Brown Act); 
• Oversee BACWA’s role as fiscal agent for State and other grants; 
• Maintain official records and documents; 
• Prepare monthly member newsletters; and  
• Ensure preparation of an annual report as required by the Joint Powers Agreement. 

 
2. 

• Organize and facilitate Executive Board meetings; 
Executive Board, Committee and Member Tasks 

• Coordinate committees and provide chairs with all necessary support; 
• Assist the Executive Board in maintaining beneficial relationships with regulatory agencies; 
• Ensure preparation and approval of an annual workplan with Executive Board and Committee 

input; 
• Promote active and broad participation by volunteers in all areas of the organization's work. 

 
Executive Search Assistance 

• Assist the Executive Board in researching different Executive Director models and in determining 
the appropriate model for BACWA to pursue; 

• With Board direction, develop and issue a request for proposals for an Executive Director and any 
other positions that the Executive Board wishes to fill; 

• Help, as requested, the Executive Board in evaluating and selecting a new Executive Director.  
 
Program Management  

 
1. 

• Act as a lead in communicating with regulatory agencies on issues of importance to BACWA; 
General 

• Prepare, or assist in preparing, comment letters on behalf of BACWA members regarding technical 
and regulatory issues; 

• At the direction of the Executive Board, carry out technical, regulatory, and scientific projects to 
benefit BACWA members; and  

• Represent BACWA at meetings of the San Francisco Bay Regional Water Board, the State Water 
Resources Control Board, the California Association of Sanitation Agencies, and the Summit 
Partners;  

• Represent BACWA at meetings of the Integrated Regional Water Management Plan Coordinating 
Committee and Plan Update Team, Aquatic Science Center, Regional Monitoring Program, the 
National Association of Clean Water Agencies, San Francisco Bay Estuary Partnership 
Implementation Committee, and the San Francisco Bay Regional Outreach Campaign Executive 
Committee as time permits. 
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2. 

• Undertake actions to further the BACWA Executive Board’s objective of assisting in developing the 
region’s understanding of the potential impacts of nutrients on Bay beneficial uses;  

Nutrients 

• Organize and facilitate meetings between BACWA and the Regional Water Board regarding nutrient-
related issues; 

• Ensure Suisun Bay members coordinate with the Regional Water Board and other stakeholders to 
undertake studies related to the impacts of ammonia/ammonium on beneficial uses; 

• Manage existing contract with the San Francisco Estuary Institute; and  
• Support projects to advance technologies related to cost-effective nutrient controls.  

 
 

3. 
• Assist BACWA in planning for and responding to other ongoing regulatory and policy-related 

projects including: the State’s Whole Effluent Toxicity Policy, dismissal of BACWA permit petitions 
current at the State Water Board, and reissuance of the Mercury/PCBs Watershed Permit.  

Other Regulatory 

 

 
COMPENSATION & REIMBURSABLE EXPENSES 

 
 

Compensation 
 
The Consultant shall be paid $11,645 on a monthly basis for services rendered.  Compensation for services provided 
for periods less than a calendar month shall be made on a daily prorated basis.  
 
 
Reimbursable Expenses 
 
BACWA shall reimburse the Executive Director for all reasonable, work‐related expenses, 
including the following, consistent with BACWA’s policies and procedures: 

• Direct expenses incurred on behalf of the agency (e.g., copies, catering, etc.); 

• Travel to meetings, workshops, and conferences as a representative of BACWA; and  

• Any such other expenses authorized, in writing, by the Board Chair on case‐by-case basis. 
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               AGENDA NO.:     12 

                       FILE NO.:    12,690 

         MEETING DATE:    March 22, 2012 

 
TITLE:  2012 Suisun Bay Study Participation  

 MOTION    RESOLUTION    DISCUSSION 
 

ACTION UNDER CONSIDERATION   
Authorize a contribution of $50,000 for pesticides analysis as part of the Surface Water Ambient Monitoring 
Program (SWAMP) Suisun Bay Workplan implementation for Fiscal Year 2012-2013.  

 

SUMMARY  
Questions about the potential impacts of ammonium discharges from POTWs have been raised by scientific 
researchers and water supply agencies.  The Regional Water Board is currently leading a study – funded, in 
part, by the Surface Water Ambient Monitoring Program – to generate information about whether ammonium is 
affecting the Suisun Bay foodweb.  This study is currently a collaborative effort between the Regional Water 
Board, the State and Federal Water Contractors Agency (SFWCA), San Francisco State’s Romberg-Tiburon 
Center (RTC), the Central Contra Costa Sanitary District (CCCSD), and BACWA.  It is a two-year study, with 
one year remaining.   

Last year, BACWA contributed $50,000 to the effort to enable samples collected in the Suisun Bay area to be 
analyzed for pesticides to determine whether any observed inhibition could be caused by parameters other than 
ammonium.  2011 was an unusually wet year and none of the samples collected exhibited inhibition or other 
forms of toxicity.  Additionally, the results of the pesticides analysis revealed nothing at levels likely to cause 
inhibition.  This year is likely to be relatively dry and, therefore, it is expected that the lower flows through 
Suisun Bay will increase the concentrations of ammonium, pesticides and other constituents in samples 
collected.  The pesticide data could provide data to help determine whether non-nutrient causes of inhibition 
and toxicity may exist, and may identify potential non-point sources of water quality impacts. 

The issue for BACWA’s consideration is whether to allocate funding to this project to defray the costs of the 
pesticides analysis.   
 

FISCAL IMPACT    
This project was not included in BACWA’s budget or workplan.  In Fiscal Year 2011-2012, BACWA allocated 
approximately $230,000 for nutrient-related efforts in the Clean Bay Collaborative (CBC) budget.  Current 
nutrient-related expenditures are projected to be close to $300,000.  Total expenditures for the CBC for this 
fiscal year are expected to be close to, or even exceed, total revenues.  Authorization of this expense may 
require BACWA to rely on CBC reserves.   

 

ALTERNATIVES  
This action does not require consideration of any alternatives.  

 
ATTACHMENTS  
       None 

BACWA EXECUTIVE BOARD ACTION REQUEST  
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               AGENDA NO.:     13 

                       FILE NO.:    NA 

         MEETING DATE:    March 22, 2012 

 
TITLE:  Disposition of Pending NPDES Permit Petitions  

   MOTION       RESOLUTION         DISCUSSION  
       
 

ACTION UNDER CONSIDERATION   
Discuss, and decide upon, next steps for addressing National Pollutant Discharge Elimination System (NPDES) 
permits petitioned by BACWA to the State Water Board.   

 

SUMMARY  
Between 2001 and 2009, BACWA petitioned the State Water Board for review of twenty-five NPDES permits 
and, concurrently, asked that the State Water Board hold those petitions in abeyance (meaning not act on them 
until BACWA requested).  After a discussion at the Pardee Technical Retreat, the BACWA Board requested 
that the Executive Director review these petitions and recommend whether some or all of them should be 
dismissed.   

BACWA requested technical (RMC) and legal (Downy Brand) recommendations regarding the disposition of 
the pending petitions.  A summary of the recommendations is below.  In brief, both reviewers support 
immediate dismissal of the permits – upon consent from the permittees – for nine of the 22 petitions.  Both 
reviewers also requested that a subset of permits be dismissed only after the permits reissue.  One reviewer 
limited this subset to permits to be reissued in 2012, while the other included permits to be reissued through 
2013.   

The Board is asked to review the recommendations and determine next steps.  

 

FISCAL IMPACT    
There is not fiscal impact at this time.  Dismissal of the petitions may results in some legal and consultant costs 
related to communications with the State Water Board and permittees.  

 

ALTERNATIVES  
This action does not require consideration of any alternatives.  

 
ATTACHMENTS 

1. Table Summarizing Technical & Legal Recommendations 

2. Legal Memorandum    
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 Summary of permit petition recommendations. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Agency  Technical Recommendation  Legal Recommendation 

Benicia  Dismiss  Dismiss after renewal (10/2013)   

Burlingame  Dismiss  Dismiss after renewal (2/2013)  

CCCSD  Dismiss  Dismiss 

CMSA  Dismiss after renewal (6/2012)    Dismiss after renewal (6/2012)   

CC  No. 5  Dismiss  Dismiss 

Delta Diablo  Dismiss  Dismiss 

Fairfield   Dismiss  Dismiss 

MC No. 5  Dismiss after renewal (8/2012)    Dismiss after renewal (8/2012)   

Millbrae  Dismiss  Dismiss 

Palo Alto   Dismiss  Dismiss 

Pinole  Dismiss after renewal (8/2012)    Dismiss after renewal (8/2012)  

Rodeo  Dismiss  Dismiss after renewal (10/2013)  

S. SF  Dismiss  Dismiss after renewal (2/2013)  

San Jose  Dismiss  Dismiss 

San Mateo  Dismiss  Dismiss after renewal (11/2013)  

SASM  Dismiss  Dismiss after renewal (8/2013)  

Sausalito‐ 
Marin 

Dismiss  Dismiss after renewal (9/2013)  

SBSA  Dismiss  Dismiss after renewal (2/2013)  

SF Airport  Decide whether BACWA wants to 
continue a petition for pesticides 
issue.   

Dismiss after renewal (9/2013)  

SF Southeast  Dismiss  Dismiss 

Sunnyvale  Dismiss  Dismiss 

West County  Dismiss  Dismiss after renewal (8/2013)  
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VIA EMAIL 

To: 

From: 

Date: 

Re: 

Climat: 

DOWNEYIBRAND 
ATTORNEYS llP 

ATTORNEY-CLIENT PRIVILEGED MEMORANDUM 

AMY CHASTAIN, EXECUTIVE DIRECTOR, AND BACWA BOARD 
MEMBERS 

MELISSA A. THORME 

MARCH 5, 2012 

BACW A PETITION DISMISSALS 

33277.00002 

BACKGROUND 

Since approximately the year 2000, the Bay Area Clean Water Agencies ("BACWA," which was 
then referred to as the Bay Area Dischargers Association or "BADA") began getting involved in 
permit appeals in the San Francisco Bay Region. The first substantial participation was in the 
Tosco permit appeal related to, among other things, USEPA's policy of requiring permits to limit 
impairing pollutants to "no net loading" in the time frame before a TMDL was adopted. 

Also about that time, permit holders and environmental groups in the San Francisco Bay region 
began appealing NPDES permits on a variety of issues, and BACW A began to get involved in 
many of these appeals (see attached Attachment A - a tracking sheet of the issues in those 
appeals as of2001) to encourage good decisions and to avoid bad precedent. Subsequent 
participation by BACW A in court cases related to permit petitions followed. 

BACW A soon thereafter made a decision to appeal almost every POTW permit coming out of 
the San Francisco Region from 2001 through mid-2009 to put pressure on the Regional Board to 
make better permitting and basin planning decisions that would not put permit holders at risk of 
non-compliance or subject permittees to unnecessary enforcement actions and third party 
lawsuits. 1 In other cases, petitions were filed to counterbalance appeals filed by environmental 
organizations such as Baykeeper and California Sportsfishing Protection Alliance ("CSP A"). 
The permit petitions currently being held in abeyance with the State Water Resources Control 
Board ("State Board") for 22 permitted entities are a result of these policy decisions. 

CURRENT PETITIONS HELD IN ABEYANCE 

The petitions listed in Attachment B are the BACW A appeals currently being held in abeyance 
by the State Board. For each petition, there is a recommended action to be taken by BACW A. 
Most of these recommendations coincide with those made by RMC in its independent review of 
the petitions. 

1 BACWA also appealed the PCB permit adopted in 2012. That petition is also in abeyance and not discussed here. 
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Amy Chastain, Executive Director 
and BACW A Board Members 

Page 2 

As recognized in the spreadsheet put together by RMC and in Attachment B, many of the issues 
that were regularly appealed have now been addressed either through new individual permits or 
the watershed-based permits for mercury (Order No. R2-2007-0077) and dioxin-TEQ (Order No. 
R2-2010-0054). Where mercury and dioxin were the sole issues, these petitions have been 
recommended for dismissal. 

From this analysis, nine (9) petitions can be dismissed. (See Attachment B (petitions for 
CCCSD, Contra Costa No. 5,2 Delta Diablo, Fairfield, Millbrae, Palo Alto, SF 
Southeast/Bayside, San Jose, and Sunnyvale.) However, prior to dismissal, BACWA should 
check with the permit holder to be certain that dismissal will not prejudice them in any way. In 
addition, BACW A should send a letter along with the dismissals stating that BACW A is in now 
way conceding any of the issues being dismissed and maintains the right and ability to raise these 
issues again in the future should they arise again in new permits adopted in the San Francisco 
Bay region. 

Additionally, three (3) other petitions (Benecia, Rodeo, and So. SF/San Bruno) may also fall into 
the dismissal category. In these three cases, the current permit was not appealed and BACW A 
must decide whether to maintain its appeals of the earlier permits until the next permit is 
adopted. It is likely this decision can be made after consultation with the permit holder as with 
any other appeal that is recommended for dismissal. 

The remaining permit appeals contained many issues besides just mercury and dioxin, and some 
of those permits are coming up for reconsideration and renewal soon. In those ten (10) cases 
(Burlingame, CMSA, SASM, Marin Co. No.5, Pinole, SFIA, San Mateo, Sausalito-Marin, 
SBSA, and West County/Richmond), maintaining the petition in abeyance is recommended until 
the new permits are adopted so that some leverage can be maintained by BACW A and the 
permittee. However, if the permit holder has no need for maintaining the permit appeal, then 
BACW A can decide to dismiss these petitions even before the permit is renewed. 

CONCLUSION 

BACW A should be proud that its hard work has paid off in that most all of the issues raised in 
the currently pending appeals have been resolved and can now be dismissed. This result 
demonstrates that a tough stance may be warranted in some cases in order to get the attention of 
the regulatory agencies and to encourage the regulators to work cooperatively instead of 
adversely with permit holders. BACWA's dismissal ofthese appeals, where they are no longer 
deemed necessary, demonstrates both BACWA's good will and its ability to also work 
cooperatively where its members' needs have been met by agency actions. 

1216933.1 

2 This permit was appealed due to Baykeeper's appeal of the Mercury Watershed permit as a precaution. This 
would be another policy decision whether to maintain the precautionary appeals notwithstanding the Mercury 
permit. 
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               AGENDA NO.:     14 

                       FILE NO.:    NA 

         MEETING DATE:    March 22, 2012 

 
TITLE:  Regulatory Updates:  Watershed Permit, Whole Effluent Toxicity, Basin Plan Triennial 

Review  

   MOTION       RESOLUTION         DISCUSSION                        
 

RECOMMENDED ACTION   

Discuss three regulatory issues on which BACWA action will be required in the upcoming months 
and decide on next steps.  

 

SUMMARY  

Significant developments on three regulatory issues relevant to BACWA member agencies are 
expected within the next few months.  The purpose of this agenda item to is provide the BACWA 
Executive Board with an overview of these issues to facilitate a discussion of next steps.  Issue 
summaries are attached to provide background and context.   

 

FISCAL IMPACT    

None, this is a discussion item only.   

 

ALTERNATIVES  

This action does not require consideration of any alternatives.  

 
ATTACHMENTS 

1.  Mercury/PCBs Watershed Permit Issue Summary 

2.  Whole Effluent Toxicity Issue Summary 

3.  Basin Plan Triennial Review Issue Summary 
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Mercury/PCBs Watershed Permit 
Issue Summary 
March 16, 2012 

 
 
A. BACKGROUND 

 
In 2007, the Regional Water Board issued the Mercury Watershed permit to all Bay Area municipal and 
industrial wastewater dischargers.  The permit adopted a novel approach to mercury limits, establishing 
individual limits for individual dischargers, and a mass limit for the entire group of POTWs.  In 2009, the 
Regional Water Board amended the permit to include individual concentration limits on PCBs.  This 
permit expires on December 31, 2012.
 

  

This document is intended to provide a summary of the current permit provisions, anticipated changes 
upon permit reissuance, and to highlight areas that require further discussion/clarification.  
 
B. MONITORING  
 

Parameter Discharger Frequency 
Mercury  
(compliance) 

Major Monthly 
Minor Quarterly 

Methylmercury 
(informational) 

Mass limit ≥ 0.08 kg/yr Quarterly 
Mass limit between 0.08 and 0.04 kg/yr Semi‐Annually 
Mass limit ≤ 0.04 kg/yr Annually  

PCBs 608 
(compliance) 

Major Semi-Annually 
Minor  Annually 

PCBs 1668 
(informational) 

Major, Design Flow > 5 MGD Quarterly 
Major, Design Flow ≤ 5 MGD Semi‐Annually 
Minor Annually  

 
 
C. EFFLUENT LIMITS & TRIGGERS 
 

 Avg. Monthly 
(μg/L) 

Avg. Weekly 
(μg/L) 

Max Daily 
(μg/L) 

Annual 
(kg/y) 

 Secondary Advanced Secondary Advanced Secondary Advanced  
Mercury 0.066 0.025 0.072 0.027 NA NA 17 
PCBs 0.012 0.00039 NA NA 0.017 0.00049 NA 

 
 
To date POTWs have been in compliance with all mercury limits.   The estimated mercury mass loading 
from all POTWs has also been substantially below the current (17 kg/yr) and future (11 kg/yr) mass 
limits.  The estimated kg/year from all POTWs was 4.5, 4.6, 3.9, and 2.9 in 2008, 2009, 2012, and 2011, 
respectively.   
 
It is believed that all POTWs are also in compliance with their PCB effluent limits.    
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Mercury/PCBs Watershed Permit 
Issue Summary 
Page 2 of 3 

D. REPORTING 
 
Mercury:  Dischargers are required to report any mercury data in their regular monthly or quarterly 
Self‐Monitoring Reports (currently being uploaded to CIWQS’s e-SMR module), and in their Annual 
Reports.  The Annual Reporting requirement is waived if the discharger participates in group Annual 
Reporting.  Every year, BACWA retains a consultant to prepare the group Annual Report on behalf of all 
POTWs. The estimated cost of this reporting, to BACWA, is $20,000.  
 
PCBs:  Dischargers are also required to report PCBs data in their Self-Monitoring Reports.  Method 
1668C data, however, are reported via a pdf attachment, to the CIWQS e-SMR module.   
 

 
E. RISK REDUCTION  
 
The mercury and PCB TMDLs codify the Regional Water Board’s intent to require NPDES permittees to 
develop and implement “risk reduction” programs.  Accordingly, the Watershed Permit requires 
agencies to “develop and implement or participate in effective programs to reduce mercury ‐related risks 
to humans and quantify the resulting risk reductions from these activities.”  BACWA coordinated with 
the San Francisco Estuary Institute/Aquatic Science Center (SFEI/ASC), the California Department of 
Public Health (CDPH), the Regional Water Board, the Western States Petroleum Association (WSPA), and 
the Bay Area Stormwater Management Agencies (BASMAA) to develop a program – led by CDPH – that 
involves working with stakeholder groups to develop and distribute risk communication materials, and 
to fund local organizations to implement exposure reduction programs.  BACWA contributed $100,000 
to this project and many hours of Executive Director and agency staff time.  BASMAA contributed 
$100,000; WSPA contributed $50,000; and other industrial dischargers contributed approximately 
$30,000.  
 
 
F. FUTURE PERMIT PROVISIONS 
 
BACWA and Regional Water Board staff have begun discussing the permit reissuance process.  The 
issues preliminarily resolved include:  

- Maintaining the watershed permit format.  
- Continued use of Method 608 for PCBs compliance, and the unapproved Method 1668c 

for wasteload refinement. 
- Group mass mercury and PCB loading reported once per permit cycle (currently mercury 

is reported annually, and PCBs not reported at all).  
- No continuation of regional dental amalgam program requirements. 
- No need to submit a report of waste discharge (ROWD).  

 
Some key issues that need to be resolved prior to permit reissuance include:  

- How to report PCBs 1668 results to CIWQS (pdf or via PET Tool). 
- Level of effort required for future risk reduction activities.    
- Pollution prevention requirements for PCBs.  

 
 
 

71 of 93



Mercury/PCBs Watershed Permit 
Issue Summary 
Page 3 of 3 

G.   POTENTIAL NEXT STEPS 
 

1. Discuss & resolve outstanding issues with the Regional Water Board. 
2. Determine whether consultant assistance is required for drafting 2013 Permit. 
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Whole Effluent Toxicity 
Issue Summary 
March 16, 2012 

 
A. BACKGROUND 
 
In late 2010 the State Water Resources Control Board issued a draft Whole Effluent Toxicity Policy 
intended to standardize the regulation of toxicity across the state of California. The draft policy included 
substantial changes to how toxicity is regulated for POTWs.  Most notably, it proposed to establish a 
numeric Water Quality Objective (WQO) for chronic toxicity that would be implemented via numeric 
effluent limits in POTW permits.  The draft policy also requires that agencies use the Test of Significant 
Toxicity (TST) in place of EC25/IC25 (used in the San Francisco Bay Region) and the No Observed Effects 
Concentration (NOEC) (used in other Regions).  Imposing numeric limits greatly concerns POTWs who 
find it unacceptable to be penalized for brief and episodic toxicity.  Compounding this concern is the 
understanding that the TST has at least an average 5% rate of false identification of toxicity, and is a 
statistical method not approved by USEPA or used in permits in other parts of the country.   
 
In January of this year, BACWA ‐ along with CASA, SCAP, and CVCWA ‐ submitted comments objecting to 
the proposed policy and generated a template comment letter for member agencies to use.  BACWA 
also attended a State Board workshop on the draft policy this past summer, has held several meetings 
with State Board staff and members to discuss our Region’s concerns, and is very active in the 
CASA/Tri‐TAC workgroup.  This workgroup recently developed an alternative to the draft policy and 
presented it to State Board.  The alternative was intended to mitigate the effects of the TST on 
compliance and ensure that the policy is targeted at penalizing primarily persistent – rather than 
episodic – toxicity.  A revised version of the policy has not yet been made available to the public, 
although a revised flowchart for POTW implementation has been provided to Tri-TAC (attached).   The 
revised draft policy is expected to undergo peer review shortly and to be publicly noticed this summer, 
with a target adoption date in August.   
 
Concurrently the BACWA Permits and Laboratory Committees have held two workgroup meetings on 
toxicity testing in the region, with a third to be held in April or May.  These meetings have focused on 
discussing, and learning from, agencies’ experiences conducting toxicity testing and toxicity reduction 
evaluations.  The workgroup expects to shift focus to regional implementation issues once the draft 
policy is released.   
 
B. KEY ISSUE SUMMARY  
 

1. 
 

Establishment of numeric water WQOs. 

The original draft policy establishes numeric WQOs for both acute and chronic toxicity:  
 
Acute Toxicity: Ho; Mean response (IWC) < or = 0.80 mean response (control)  
Chronic Toxicity: Ho; Mean response (IWC) < or = 0.75 mean response (control)  

 
The POTW community prefers that WQOs be narrative to allow for greater flexibility in making 303(d) 
listing and other regulatory decisions.  The State’s goal of statewide consistency in permits can be 
achieved through a combination of narrative WQOs and more specificity in terms of how the WQOs 
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should be implemented in permits.  It is unclear what changes have been made to the revised policy to 
address this issue.  
 
 

2. 
 

Statistical Method for Toxicity Data Analysis. 

The original draft policy requires the use of the TST to analyze whether test data indicate that a sample 
is toxic.  This method has not been approved by EPA, is not being used to determine permit compliance 
in any other part of the country, and raises substantial concerns about the likelihood of a false 
identification of toxicity.  BACWA’s position is that, at a minimum, the policy should allow for the 
continued use of EC25/IC25, a method which is preferred by EPA over the NOEC and has received much 
more scientific vetting than the TST.  The most current information available indicates that the State 
Board still intends to require exclusive use of the TST.   
 
 

3. 
 

Permit Violations & Accelerated Monitoring. 

In the original draft policy, a single test result that “fails” the TST at the discharger’s Instream Waste 
Concentration (IWC) would be considered an exceedence of effluent limitations and triggers accelerated 
monitoring, consisting of a minimum of six five‐concentration tests at two week intervals over three 
months.  A test result indicating a “fail” at the IWC during accelerated monitoring would considered a 
Class II violation, triggering a Toxicity Reduction Evaluation.  This enforcement regime has been modified 
somewhat by the State Board in response to CASA/Tri-TAC comments; see the attached flowchart for 
details.    
 
 

4. 
 

Acute Toxicity. 

The original draft policy specified a WQO for acute toxicity, but gave the Regional Boards discretion as to 
whether to include acute effluent limitations in permits and whether to allow dilution in determining 
compliance.  Our Regional Water Board has expressed a desire to continue requiring the use of acute 
limits and to disallow dilution.  The original draft policy also required that marine test methods be used 
by dischargers with a receiving water salinity of ≥ 1000 mg/L.  It is our understanding that the revised 
policy will allow discretion regarding whether marine or freshwater organisms will be use for acute 
testing.   
 
 

5. 303(d) Listing Decisions.
 

   

The original draft policy did not specify how the TST would be used in the context of 303(d) listing 
decisions.  The POTW community is concerned that, under the State’s current listing policy, only two out 
of 24 samples would need to fail the TST to trigger a listing requirement.  When the potential rate of the 
TST’s false identification of toxicity is considered, this raises concerns that, eventually, all receiving 
waters would be listed.  It is unclear whether the draft policy has been revised to address this issue.  
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C.  POTENTIAL NEXT STEPS 

 
1. Designate a BACWA representative to participate in the Tri-TAC/CASA workgroup that is 

developing comments. 
2. Once revised draft policy is issued, develop BACWA-specific comment letter and template for 

member agencies. 
3. Once the policy is adopted, work with Permits & Laboratory workgroups and the Regional Water 

Board to determine regional implementation next steps, including improvements to regional 
testing efforts as discussed at Pardee 2011.  
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Draft Policy for Toxicity Assessment and Control 
Proposed Revisions 

 
The following flow chart comes from the current draft of the Policy for Toxicity Assessment and 
Control and reflects several revisions made to the previous incarnation that was released in 
November 2010.  Please note that these revisions have not gone through management review 
and, are tentative and subject to change.   
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Triennial Review 
Issue Summary 
March 16, 2012 

 
 
A.  BACKGROUND 
 
On March 27 – from 1:00 p.m. until 3:00 p.m. – the Regional Water Board will hold a workshop on the 
2012 Triennial Review of the Basin Plan.  This review is required by the federal Clean Water Act, and 
typically results in a list of priority Basin Plan amendments that will be undertaken in the coming years.  
Brief descriptions of amendments proposed for the 2012 Review are attached.   The public may submit 
comments on the Review until April 17, 2012.   
 
Topics from the previous, 2009, Review that resulted in Basin Plan amendments included the following: 
 

This Basin Plan amendment was adopted by the Water Board on July 14, 2010. The Amendment 
adds nearly 275 surface water bodies to Table 2-1 of the Basin Plan. It also designates beneficial 
uses for the newly added and for some existing water bodies. The objective of this Basin Plan 
amendment is to provide clarity and transparency about what uses we are protecting water quality 
for in surface waters in the Region. 

Addition of Unnamed Water Bodies & Beneficial Uses 

 

This Basin Plan amendment was adopted by the Water Board on September 14, 2011. The 
Amendment refines the beneficial uses of Hayward Marsh, which was created in 1988 for the 
purpose of reclaiming treated wastewater to create brackish marsh habitat. This amendment 
removes water contact recreation as a beneficial use; adds preservation of rare and endangered 
species; and clarifies the bacterial water quality objectives that apply to wastewater discharges into 
Hayward Marsh. Other designated beneficial uses, estuarine habitat, fish spawning, wildlife habitat, 
and noncontact water recreation, would remain the same. 

Refinement of Beneficial Uses of Hayward Marsh 

 
 
B.   POTENTIAL NEXT STEPS 

 
1. Develop a list of priority amendments from BACWA’s perspective. 
2. Select and engage a consultant to prepare comments in advance of the April deadline.  
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1 INTRODUCTION 
The San Francisco Bay Regional Water Quality Control Board (Water Board) is conducting the 
2012 triennial review of the water quality standards in its Water Quality Control Plan (Basin 
Plan, http://www.waterboards.ca.gov/sanfranciscobay/basin_planning.shtml). The last triennial 
review was completed in fall 2009. The Water Board’s triennial review will identify those issues 
that are considered a priority to address through Basin Plan amendment projects. Based on 
previous stakeholder comments, coordination with the statewide Basin Plan roundtable and a 
review of regulatory program needs, Water Board staff has identified the following issues within 
the Basin Plan for consideration in the upcoming triennial review. The projects are presented in 
categories of project type: beneficial uses, water quality objectives, implementation plans, other 
plans and policies, and editorial updates. Their order within these categories does not reflect their 
priority – which will be established through the triennial review public process. We prepared this 
list to inform the public and inspire interested parties to generate ideas to share with us to assist 
in our efforts to identify and prioritize Basin Plan amendment projects that will best address the 
water quality planning needs of our region. 

2 UPDATE BENEFICIAL USES  
State policy for water quality control in California is directed toward achieving the highest water 
quality consistent with maximum benefit to the people of the State. The beneficial uses described 
in Chapter 2 of the Basin Plan define the resources, services, and qualities of the State’s aquatic 
systems. The Water Board is charged with protecting all these beneficial uses from pollution and 
nuisance that may occur as a result of waste discharges in the Region. Beneficial uses of surface 
water bodies, groundwater aquifers, and wetlands presented here serve as a basis for establishing 
water quality objectives and discharge prohibitions to attain this goal. 

2.1 Modify Groundwater Recharge Beneficial Use  
This project would explore modifying and expanding the groundwater recharge beneficial use 
definition to support storage of drinking water in groundwater aquifers. The Basin Plan 
designates all groundwater basins as potential or existing drinking water sources. The State faces 
global climate change and associated hydrological changes, so groundwater storage will become 
an increasingly important water management tool to help the State meet its future water needs. 
Enhancing groundwater storage may be necessary to help the Region cope with climate change 
impacts.  

2.2 Evaluate the Beneficial Use for Municipal Supply for Groundwater 
Aquifers along the Bay Fringe 

The goal of this project would be to create a consistent and transparent process to determine 
when the municipal supply beneficial use applies to a given groundwater aquifer and to 
memorialize these use determinations through the Basin Plan. The project would entail 
developing a regional policy for groundwater along the Bay fringe and underlying fill areas. The 
Water Board’s “Sources of Drinking Water” Policy (Water Board Resolution 89-039) states that 
all surface and groundwaters in the state are suitable or potentially suitable for municipal and 
domestic water supply. This project would explore where exceptions to this policy might be 
granted – for example when the groundwater has elevated total dissolved solids concentrations or 
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the area suffers from low well yield. Developing this policy would provide regulatory certainty 
as to whether the domestic or municipal supply beneficial uses apply to a given Bay fringe site, 
and ensure that appropriate cleanup levels are applied for Bay fringe sites for which the domestic 
or municipal beneficial use does not apply.  

2.3 Evaluate the Shellfish Harvesting Beneficial Use for the San Francisco 
Bay Region 

Most segments of San Francisco Bay are currently designated as suitable for commercial and 
recreational shellfish harvesting beneficial uses (SHELL). There are currently no commercial 
shellfish beds in San Francisco Bay. Commercial shellfish beds in the region are in Tomales Bay 
and along the coast at Point Reyes National Seashore. All coastal areas in the region are also 
designated as having the SHELL beneficial use. The Basin Plan identifies water quality 
objectives for shellfishing using a bacterial indicator, measured as fecal coliforms, and these 
objectives are based on protection of commercial shellfish beds for human health consumption. 
These objectives are more than ten times lower than the recreational water contact objectives. 

The State Water Board has been working on an amendment to the Ocean Plan to update bacterial 
indicator objectives protective of shellfishing. One aspect of this project under consideration is 
refining the shellfish harvesting beneficial use definition to distinguish between commercial and 
recreational shellfishing. Data have also been collected and evaluated to support an 
implementation option for the SHELL beneficial use as it would apply to recreational 
shellfishing – referred to as the “reference system approach.” In the “reference system approach, 
we determine how frequently bacterial water quality objectives are exceeded in areas 
downstream of relatively undeveloped watersheds. Then, the exceedance frequencies for other 
areas are compared to the reference exceedance frequency for the purpose of determining 
protection of beneficial uses. Data collected thus far however indicate that even reference areas 
exceed the SHELL water quality objectives 40% of the time. Currently we are participating with 
other Regional Boards and the State Water Board in the development of the statewide project 
related to this beneficial use. At a minimum, this project would revise the beneficial uses to be 
consistent statewide and to distinguish between recreational and commercial shellfishing. An 
approach is needed in the region to address the applicability of the shellfish water quality 
objective.  

2.4 Complete the Stream and Wetland Systems Protection Policy  
This project is to complete the Stream and Wetland Policy currently under development. The 
resulting Basin Plan amendment would protect stream and wetland systems, which include 
stream channels, wetlands, floodplains, and riparian areas. The amendment is expected to help 
protect and restore the physical characteristics of these systems, including their connectivity and 
natural hydrologic regimes, in order to protect beneficial uses. The proposed stream protection 
amendment would designate two beneficial uses of streams and wetlands: water quality 
enhancement and flood peak attenuation/flood water storage. These beneficial uses explicitly 
recognize that physical characteristics of water bodies contribute to better water quality, and 
need to be protected in the Board’s permitting programs in order to achieve the Board’s mission 
of protecting all beneficial uses of the Region’s water bodies.  
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The proposed amendment would also include new water quality objectives and an 
implementation plan that sets forth actions needed to attain the new water quality standards. The 
implementation plan would provide flexibility to account for a wide range of watershed 
conditions (e.g., degree of urbanization, watershed size, and surrounding land uses) and would 
establish a general framework for how to assess achievement of the water quality objectives 
associated with the new beneficial uses. 

3 UPDATE WATER QUALITY OBJECTIVES 
The overarching purpose of water quality regulation is to protect and maintain thriving aquatic 
ecosystems and the resources those systems provide to society and to accomplish this in an 
economically and socially sound manner. California's regulatory framework uses water quality 
objectives both to define appropriate levels of environmental quality and to control activities that 
can adversely affect aquatic systems. The following candidate projects provide specific examples 
of water quality objectives we are considering updating. 

3.1 Develop Site-Specific Objectives for Dissolved Oxygen in San 
Francisco Bay 

The Basin Plan includes a minimum water quality objective of 5.0 mg/L for dissolved oxygen in 
all tidal waters downstream of the Carquinez Bridge. This objective was adopted in the 1975 
Basin Plan and has remained unchanged. Recent advances in scientific knowledge regarding the 
dissolved oxygen tolerance of estuarine and marine organisms, as well as new methods for 
setting protective limits, may provide the technical basis for improved and more consistent 
objectives to protect beneficial uses. As part of the nutrient numeric endpoint project for coastal 
estuaries underway at the Southern California Coastal Water Research Project (SCCWRP), an 
evaluation of the scientific basis for dissolved oxygen objectives for estuaries and enclosed bays 
in California has been conducted. This work may inform an update of dissolved oxygen 
objectives for San Francisco Bay. 

Updating the dissolved oxygen objectives is especially important in view of the dramatic 
increase in opportunities for restoration of unique habitats around the Bay margins. These unique 
habitats include extensive tidal wetlands and slough networks as well as pans and other ponded 
areas. However, dissolved oxygen concentrations in shallow water habitats such as tidal wetlands 
and slough networks vary much more than in the main water mass of San Francisco Bay and 
frequently exhibit concentrations less than 5.0 mg/L. Because restoration efforts of habitats 
around Bay margins cannot consistently demonstrate compliance with permit conditions derived 
from the Basin Plan’s dissolved oxygen objective of 5.0 mg/L, it is appropriate to explore the 
possibility of developing new dissolved oxygen objectives or possibly, site-specific dissolved 
oxygen objectives in tidal wetlands, slough channels, managed ponds, and other shoreline 
habitats. In addition, the State Board began development of a nutrient assessment framework for 
San Francisco Bay and dissolved oxygen is proposed as a primary indicator. As such, the 
existing dissolved oxygen objectives should be evaluated for various habitats in San Francisco 
Bay.  
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3.2 Update the Basin Plan’s Toxicity Testing Requirements 
The State Water Board is developing an amendment to the Toxicity Control Provisions of the 
Policy for Implementation of Toxic Standards for Inland Surface Waters, Enclosed Bays, and 
Estuaries of California. That amendment would update procedures for assessing the potential for 
chemicals to cause toxicity to aquatic life in surface waters.  

Currently, there are inconsistencies between different State and Regional Water Boards’ toxicity 
testing requirements that result in uneven protections for aquatic life and an unequal playing field 
for waste dischargers. By adopting numeric toxicity objectives, the State Water Board would 
establish a clear, consistent definition of toxicity. By contrast, existing narrative toxicity 
objectives can be subject to a vast range of interpretations.  

The draft State Water Board policy would require a new statistical approach, endorsed by U.S. 
EPA, to be applied consistently throughout California. The new approach, called the Test of 
Significant Toxicity (TST), incorporates the latest statistical approach and benefits from 
extensive peer review. This policy would supersede the Basin Plan’s current toxicity policy, so 
Water Board staff would need to edit the Basin Plan sections on toxicity (3.3.18 and 4.5.5.3) to 
ensure consistency. 

3.3 Refine Alameda Creek Watershed Total Dissolved Solids (TDS) and 
Chloride Water Quality Objectives 

The current surface water quality objectives for TDS and chloride in the Alameda Creek 
Watershed above Niles (Basin Plan Table 3-7) were adopted in the 1975 Basin Plan. These 
objectives were established to protect groundwater used for drinking water. Specifically, they 
were intended to minimize salt buildup in the Livermore-Amador groundwater basin by limiting 
treated municipal wastewater discharges to the Alameda Creek watershed upstream of Niles, as 
surface waters recharge the Livermore-Amador groundwater basin. The objectives were based on 
historic South Bay Aqueduct (SBA) water quality and thus limited surface water discharges to 
salt concentrations no higher than those in SBA imports. The adoption of these objectives led to 
the cessation of all publicly-owned treatment works (POTW, i.e., sewage treatment plant) 
discharges to the Livermore-Amador groundwater basin by 1980.  

Other wastewater dischargers (e.g., aggregate mining operations) use Livermore-Amador 
groundwater in their operations and discharge salt from this groundwater into Alameda Creek 
and its tributaries. These discharges do not necessarily lead to salt buildup in the Livermore-
Amador groundwater. However, the discharged water must meet the water quality objectives in 
Table 3-7.  

With municipal wastewater discharges eliminated, the Table 3-7 objectives may no longer be 
applicable. In reconsidering the objectives, potential impacts to the Niles Cone groundwater 
basin (recharged by the Alameda Creek watershed downstream of Niles) must be considered. 
The surface water quality objectives would be reviewed and refined to reflect salt transport 
throughout the Alameda Creek system and conditions that best protect water supplies and other 
beneficial uses. 
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3.4 Revise Cadmium Water Quality Objectives 
In 2000, U.S. EPA promulgated the California Toxics Rule (CTR), which established acute and 
chronic dissolved freshwater criteria for cadmium as 4.3 micrograms per liter (μg/L) and 2.2 
μg/L, respectively. The CTR also established acute and chronic dissolved saltwater criteria for 
cadmium of 42 μg/L and 9.3 μg/L, respectively. The U.S. Fish and Wildlife Service (FWS) 
found that the CTR freshwater and saltwater cadmium criteria are not protective of threatened 
and endangered species. In response to this FWS finding, U.S. EPA developed revised, 
recommended cadmium criteria in 2001 that are protective. The State Water Board staff are 
proposing to adopt hardness-based equations for freshwater cadmium objectives (derived by the 
United States Geological Survey) and U.S. EPA’s revised, recommended saltwater cadmium 
criteria for inland surface waters, enclosed bays, and estuaries.  

Once State Board adopts these new equations, the Water Board could undertake a project to 
prepare a Basin Plan amendment incorporating these hardness-based relationships.  

3.5 Revise Pentachlorophenol (PCP) Water Quality Objectives 
PCP criteria were included in the California Toxics Rule (CTR) of 2000. Subsequently, the US 
Fish and Wildlife Service and the National Marine Fisheries Service issued a Biological Opinion 
concluding that the U.S. EPA’s CTR water quality criteria for PCP are not protective of the early 
life stages of salmonids under conditions of low dissolved oxygen and high temperatures. As a 
result, the U.S. EPA calculated criteria that are protective. The U.S. EPA has asked the State and 
this Water Board as part of the last triennial review to identify where these aquatic conditions 
occur and to adopt the revised (lower) PCP water quality criteria. 

This project would develop a basin plan amendment to adopt the proposed more restrictive 
objectives for PCP and create a plan to implement the objectives where applicable to protect the 
early life stages of salmonids that may be present under conditions of low dissolved oxygen and 
high temperatures in the San Francisco Bay Region. Information is not available at this time to 
indicate where aquatic conditions occur in the Region that might pose a risk to salmonids. 

3.6 Develop Trash Water Quality Objectives 
Land-based sources of trash and debris are negatively affecting beneficial uses of the Bay and its 
tributaries. Once transported to coastal and open oceans, the trash, in the form of marine debris, 
affects beneficial uses there, as well. The State’s current regulatory framework is not consistent 
across all regions (some regions have narrative objectives only and others have narrative 
objectives and prohibitions). Moreover, the Basin Plan lacks implementation provisions that 
explicitly protect against significant impacts to the Bay and ocean beneficial uses that may result 
from the transport of land-based trash.  

In order to minimize development of time and resource-intensive trash TMDLs around the State, 
the State Water Board is developing a trash policy both to address the problem of trash and 
remedy the inconsistent regulatory framework. The draft policy currently contains three 
elements:  

• A water quality policy that would define trash as well as performance standards for 
cleanup and removal of trash from the storm drain system; 

• Trash water quality objectives; and  
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• Implementation provisions designed to achieve the objectives.  

Adoption of this policy by the State Water Board would require changes to the Basin Plan in 
Chapters three, four, and five to ensure consistency with the policy. 

3.7 Develop Nutrient Water Quality Objectives  
The Basin Plan does not currently include numeric water quality objectives protective of 
nutrient-related impairments, such as excessive algae growth, unnatural foam, odor, and other 
impacts associated with excessive nitrogen and phosphorous. The major focus of this project 
would be to develop an assessment framework for nutrients for San Francisco Bay, but it would 
also include evaluating statewide efforts to address nutrients for freshwater and coastal estuaries 
for their applicability in the region. This project would build on the State Board’s efforts to 
develop an approach to address nutrients statewide.  

The State Water Board is in the process of developing a freshwater nutrient policy that includes 
narrative nutrient objectives along with numeric guidance to translate the narrative objectives 
into numeric water quality objectives. The approach is based on the Nutrient Numeric Endpoint 
(NNE) framework, which establishes numeric endpoints based on the response (e.g. algal 
biomass, dissolved oxygen, etc.) of a water body to excessive nutrient concentrations. The State 
Water Board held a public scoping meeting in October 2011 and is also initiating peer review of 
the policy’s technical foundation. Water Board staff would track this effort and evaluate the 
policy’s application for fresh waters in the Region. After NNE policy is adopted by the State 
Board, we would also need to make corresponding changes to the portions of the Basin Plan 
involving nutrient objectives and implementation thereof. 

In addition, a State Regional Technical Advisory Group has been established by the State Water 
Board to support application of the framework to California estuaries. The State Water Board has 
contracted with the Southern California Coastal Water Research Project to develop an estuarine 
classification system, review candidate nutrient-related indicators for all estuaries, explore 
revision of dissolved oxygen objectives, and review studies supporting a numeric endpoint for 
macroalgae on estuarine tidal flats.  

For San Francisco Bay, Water Board staff are currently actively involved in the process of 
developing the SF Bay-specific NNE framework, which will be the foundation both for assessing 
the Bay’s impairment status relative to nutrients, eutrophication and for developing a nutrient 
monitoring, modeling and management strategy for SF Bay. Staff are also working 
collaboratively with stakeholders to develop the regional nutrient strategy.  

3.8 Development and Implementation of Biological Objectives 
 Biological assessments provide direct measures of the cumulative response of the biological 
community to all sources of stress; they measure the condition of the aquatic resource to be 
protected. Biological objectives set the biological quality goal, or target, to which water quality 
can be managed, rather than the maximum allowable level of a stressor (pollutant or other water 
quality condition) that affects the aquatic life in that water body. Therefore, biological objectives 
are more integrative and environmentally relevant goals for the protection of aquatic life than the 
objectives based on stressors that are currently in the Basin Plan. U.S. EPA is encouraging states 
to adopt biological objectives, and several states, such as Ohio and Florida, have already done so.  
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In California, the Surface Water Ambient Monitoring Program (SWAMP) has been collecting 
the information needed to develop biological objectives. In the San Francisco Bay region, 
SWAMP has collected bioassessment data by monitoring watersheds in the Region and is 
currently collaborating with other watershed monitoring programs to develop Bay Area specific 
indices of biotic integrity, referred to as an IBI, for both perennial and non-perennial streams. 
The State Water Board is in the process of developing statewide biological objectives for 
perennial streams and rivers. 

Data from stormwater programs, Region 2 SWAMP, Perennial Streams Assessment Program, 
and Reference Condition Management Program are available to develop San Francisco Bay-
specific biological objectives for perennial and non-perennial streams and the associated 
implementation plans. Such a project might also include the development of a tiered aquatic life 
beneficial use (TALU) framework or similar conceptual framework, which recognizes the 
maximum biological potential based on a stream’s natural condition and ambient stressors. The 
biological objectives framework relies on a combination of biological, physical, and chemical 
monitoring to account for natural variation through water body classification and relies on 
bioassessment data to measure aquatic life directly. Biological objectives are coupled with 
numeric biological standards (e.g., IBI scores) that provide a direct measure of the beneficial use 
being protected.  

3.9 Incorporate Revised U.S. EPA Recreational Water Quality Criteria for 
Bacteria 

In December, 2011, the U.S. EPA published and invited comment on its draft recreational water 
quality criteria for bacteria in both fresh and marine waters. There are not substantial changes to 
the geometric mean criteria, but U.S. EPA introduced a new concept, Statistical Threshold Value 
(STV), as a clarification and replacement for the term ‘single sample maximum’. Also, the draft 
criteria document no longer recommends different criteria values for beaches based on intensity 
of use. EPA has also developed a quantitative polymerase chain reaction method to detect and 
quantify enterococci more rapidly than the culture method.  

For calculating the geometric mean and associated STV, EPA recommends a duration between 
30 days and 90 days. EPA recommends a frequency of zero exceedances of the GM and less than 
25 percent exceedance of the STV, during the recreation duration specified. The duration of the 
averaging period and the frequency of exceedance are both components of a water quality 
criterion, and as such, would need to be explicitly included in State’s water quality standards.  

Once the new criteria have been adopted by U.S. EPA, California would need to make 
corresponding changes in State plans and policies. Part of this work would involve making 
decisions on averaging periods as well as harmonizing the recommended exceedance frequencies 
with the State policy for impaired waters. 

4 UPDATE IMPLEMENTATION PLANS 
The Water Board’s overall mission is to protect the beneficial uses supported by the quality of 
the Region’s surface water and groundwater. Together, the beneficial uses described in detail in 
Chapter 2 define the resources, services, and qualities of aquatic ecosystems that are the ultimate 
goals of protecting and achieving water quality. The objectives presented in Chapter 3 present a 
framework for determining whether water quality is indeed supporting these beneficial uses. This 
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chapter describes in detail the Water Board's regulatory programs and specific plans of action for 
meeting water quality objectives and protecting beneficial uses. The following are specific 
implementation plan sections we have identified as candidates for updating. 

4.1 Environmental Screening Levels (ESLs) for Groundwater Cleanups 
Staff would update the Basin Plan with a description of the tiered decision process used to 
determine relevant exposure pathways and appropriate site cleanup levels using environmental 
screening levels (ESLs). ESLs are conservative contaminant concentrations in a particular media 
(soil, soil gas, or groundwater) below which the contaminant can be assumed not to pose a 
significant, long-term (chronic) threat to human health and the environment. The decision 
process expands the existing protection of groundwater beneficial uses to include potential risk 
to human health from indoor air exposure and protection of aquatic receptors.  

Accomplishing this project would both promote consistency and optimal resource allocation in 
groundwater cleanup projects because, by memorializing these screening levels in the Basin 
Plan, other regulatory agencies would more likely use the ESLs as appropriate cleanup levels. 
This update would not incorporate the current ESL criteria as fixed numbers, but rather 
memorialize the approach for deriving and applying ESLs to cleanup sites. This would document 
our current process for screening sites using a multiple pathway conceptual model, which 
includes groundwater and surface water interactions. This project was included in the prioritized 
list in the last Triennial Review and some initial work, supported by the Toxics Division, has 
already been conducted. 

4.2 Amend Wet Weather Overflows Implementation 
The Basin Plan contains a conceptual approach for evaluating wet weather discharge conditions 
where polluted stormwater or process wastewater bypasses normal treatment. This approach uses 
three levels of treatment corresponding to the three types of beneficial uses commonly affected 
by wet weather overflows (water contact recreation, non-contact water recreation, and shellfish 
harvesting). 

In 2007, the State Water Board found the wet weather permit and time schedule order (TSO) 
issued to the East Bay Municipal Utility District to be inconsistent with the Clean Water Act 
mandate that POTWs achieve secondary treatment, at a minimum. State Water Board Order 
2007-0004 remanded the permit and TSO back to the Water Board for revision and directed the 
Water Board to amend the Basin Plan to delete language that conflicts with the Clean Water Act. 
The Water Board adopted a revised permit and a stipulated order that no longer allow discharges 
from wet weather facilities to the Bay. This project would amend Section 4.9.2 and Table 4-4 of 
the Basin Plan to update the relevant language there. 

4.3 Low-Threat Site Closure Requirements 
Staff would develop a regional policy to address closure for low-threat contaminant sites as a 
complement to the forthcoming State Water Board policy for Low Threat Closure of Petroleum 
Underground Storage Tank (UST) sites. The proposed State Board policy establishes criteria 
under which certain types of UST sites that present a low threat to human health, safety, and the 
environment can be closed, that is no longer subject to investigation and cleanup requirements. 
There are two possible scopes for this project. The first (narrow) option is to limit the policy’s 
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scope to solvent-impacted sites, thereby avoiding any overlap with the pending State Water 
Board policy. The second (broader) option is to craft a policy that addresses both petroleum-UST 
and solvent-impacted sites, in case the State Water Board’s policy is not adopted. This policy 
would benefit staff in that they could focus their attention on sites that pose the most threat to 
human health and the environment. The policy would also improve consistency in decision-
making by providing guidance to Water Board staff, responsible parties, consultants, and other 
stakeholders, on clarifying future requirements for these sites. For example, some sites may 
require no further action (i.e., site closure); others may require only monitoring but no further 
active remediation; other sites may require additional work (e.g., a higher degree of site 
characterization and/or remediation). 

4.4 Salt and Nutrient Management Plans 
The State Water Board adopted a Recycled Water Policy in February 2009. The purpose of the 
Policy is to increase the use of recycled water in a manner consistent with state and federal water 
quality laws. The Recycled Water Policy requires that Salt and Nutrient Management Plans be 
completed to facilitate basin-wide management of salts and nutrients from all sources in a 
manner that optimizes recycled water use while ensuring protection of groundwater supply and 
beneficial uses, agricultural beneficial uses, and human health.  

The Recycled Water Policy requires stakeholders to develop implementation plans to meet these 
management goals for salts and nutrients. All groundwater basins in the region will eventually be 
required to adopt salt and nutrient management plans. Board staff have identified three priority 
groundwater basins – Sonoma, Livermore-Amador Valley and Santa Clara. San Francisco Bay 
Region stakeholders are in the process of developing management plans for these three priority 
groundwater basins. These management plans will assess sources, identify linkages to water 
quality objectives and establish a plan to achieve and maintain water quality objectives.  

These implementation plans will eventually be adopted into the Basin Plan. In order for Basin 
Plan adoption to be a smooth process, the Water Board will provide regulatory and technical 
guidance during the stakeholder-led development of these plans. 

4.5 On-Site Wastewater Treatment System Implementation Plan 
The State Water Board has drafted a new policy for septic systems to ensure that surface waters 
and ground waters are not contaminated by the pathogenic bacteria and soluble inorganic 
materials such as nitrogen compounds that these systems can release.  

The draft OWTS Policy includes:  

a) Minimum operating requirements that may include siting, construction, and performance 
requirements, 

b) Requirements for OWTS adjacent to impaired waters,  

c) Requirements authorizing local agency implementation,  

d) Corrective action requirements,  

e) Minimum monitoring requirements,  

f) Exemption criteria, and  
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g) Requirements for determining when an existing OWTS is subject to major repair.  

State Water Board staff conducted a series of public workshops around the state in late Fall 2011 
to introduce the policy and answer questions. The State Water Board will likely act on this policy 
in 2012, and, after adoption, we will need to amend Section 4.18 of the Basin Plan to ensure 
consistency with the new policy, as necessary. 

5 UPDATE PLANS AND POLICIES 
In addition to the Basin Plan, many other plans and policies direct the Water Board’s actions or 
clarify the Water Board’s intent. Chapter 5 describes numerous State Water Board plans and 
policies and Water Board policies. The following are specific examples of policies we are 
considering updating. 

5.1 The California Water Plan 
The California Department of Water Resources (DWR) is preparing the California Water Plan 
Update 2013, utilizing a variety of venues and outreach to partner with other State agencies, 
federal agencies, tribal governments, statewide and local agencies, organizations, technical 
experts, and the public. The 2013 Water Plan will, for the first time, contain a finance plan that 
will identify critical priorities for State investment in integrated water management activities and 
recommend equitable and fiscally responsible financial strategies and revenue sources should 
funding gaps be identified as part of the water plan’s development. The Water Plan will also 
emphasize enhanced content related to water quality, to highlight regional and statewide water 
quality challenges and recommend strategies to protect and improve water quality and water 
supply reliability. 

Water Board staff would have two roles in this project. First, staff would contribute material for 
the Water Quality Section of the San Francisco Bay Regional Report. Second, staff would 
evaluate potential updates to the Basin Plan to integrate the recommendations of the Water Plan. 
We anticipate that the Water Plan will focus on regional water issues with statewide impacts, 
data availability, lessons learned, best management practices and management strategies, with a 
strong emphasis on integrated regional water management and planning. 

5.2 Priority Ranking for TMDL Development 
The Water Board is working on a range of TMDL projects throughout the region. TMDLs often 
include water quality standards issues, and most will be adopted as Basin Plan amendments. For 
these reasons, we include our TMDL priorities in the Triennial Review. 

The current list of impaired waters for California is available on the State Board website 
(http://www.waterboards.ca.gov/water_issues/programs/tmdl/integrated2010.shtml). We present 
here, for stakeholder review and comment, the list of TMDLs that are of higher priority for 
development and completion as Basin Plan amendments over the next three years: 

• Butano and Pescadero Creeks Sediment 
• Lagunitas Creek Sediment 
• Mission Creek Toxic Hot Spot 
• Napa River Nutrients 
• North San Francisco Bay Selenium 
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• Permanente Creek Selenium 
• Petaluma River Nutrients and Pathogens 
• San Francisco Bay Beaches (pathogens) 
• San Gregorio Creek Sediment 
• San Mateo Coast, Pacifica/San Pedro Creek pathogens  
• Sonoma Creek Nutrients 
• Suisun Marsh Dissolved Oxygen, Mercury and Nutrients 

5.3 Develop Policy for Managing Mercury in Restored Wetlands 
Wetlands pose a dilemma for resource managers and regulators because these environments 
provide badly-needed habitat for a wide variety of wildlife, but their chemical and biological 
features can increase exposure to certain types of contaminants, notably mercury. Wetlands are 
complex systems, especially with respect to contaminant cycling in wetland food webs. In the 
face of this complexity, regulators must balance the need to protect wildlife and people from 
hazardous exposure to contaminants against the myriad environmental benefits and ecological 
services provided by wetlands. The Water Board does not currently have a comprehensive policy 
providing unambiguous direction to wetland restorers and managers about how to manage in the 
face of this complexity. The San Francisco Bay Mercury TMDL requires wetland restoration 
projects to include pre- and post-restoration monitoring to demonstrate that they have been 
designed and are operated to minimize methylmercury production and biological uptake, and 
result in no net increase in mercury or methylmercury loads to the Bay.  

In this candidate project, the Water Board would develop policy to help provide regulatory 
certainty in the challenging context of managing mercury in wetlands. The policy would likely 
include elements to provide restoration project proponents with greater certainty about required 
monitoring (e.g., over what duration, time of year, spatial coverage, which media or 
species/biosentinels) and the regulatory consequences of the monitoring results. We would also 
try to address the challenges of using dredged material for wetland restoration — how to use the 
material responsibly while minimizing the risk of exposure of biota to contaminants in the 
material. Last, we would include elements explicitly addressing how to balance the potential 
increased risks to wildlife from contaminant exposure as wetlands are restored with the 
ecological benefits provided by restored wetlands. 

This project would ultimately result in policy incorporated into the Basin Plan. 

6 EDITORIAL REVISIONS, MINOR CLARIFICATIONS or 
CORRECTIONS 

This category of project involves making editorial non-regulatory changes that clarify or update 
some of the program descriptions to be consistent with new laws, plans and regulations or to 
correct minor errors. These changes are sometimes needed for clarity and to ensure that the 
public is informed about the latest requirements to protect water quality. These changes would be 
non-regulatory. That is, they would not impose new requirements on permittees, but rather 
clarify existing regulatory requirements or program descriptions. For example, Chapter 7 was 
created in the Basin Plan to include Water Quality Attainment Strategies, such as Total 
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Maximum Daily Loads (TMDLs). Chapters 4 and 7 need to be aligned to account for already 
adopted TMDLs and future TMDL Basin Plan amendments.  

6.1 Clarify Turbidity Water Quality Objective 
The Basin Plan’s turbidity water quality objective is difficult to interpret: 

Waters shall be free of changes in turbidity that cause nuisance or adversely affect beneficial 
uses. Increases from normal background light penetration or turbidity relatable to waste 
discharge shall not be greater than 10 percent in areas where natural turbidity is greater 
than 50 NTU 

This language can be improved for clarity as well as consistency with turbidity objectives found 
in the Basin Plans from other regions. Because improving this language would require only 
minor changes, this project could be accomplished as part of another Basin Planning project. 

6.2 Miscellaneous Editorial Changes 
Suggestions were also made during the public workshop from the 2009 Triennial Review as to 
possible changes to the Basin Plan that could be considered non-regulatory. These include:  

• Update sections on toxicity to reflect current U.S. EPA requirements and references.  
• Update footnotes to Tables 3.3 and 3-4 to reflect U.S. EPA’s final tributyltin criteria 

adopted in 2003. Currently the draft criteria are reflected in the footnotes. 
• Chapter 1, Introduction: Consider adding more detail. 

For more information about these candidate basin planning projects or the triennial review 
process itself, please contact: 
 
Richard Looker 
1515 Clay Street, suite 1400 
Oakland, CA  94612 
(510) 622-2451 (ph)  
email: rlooker@waterboards.ca.gov 
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