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Introduction and Background

INFORMATION ABOUT THE BASIN PLAN AMENDMENT

BACWA is working with the San Francisco Regional Water Quality Control Board (Regional Water
Board) on a proposed Basin Plan amendment that would allow Publicly Owned Treatment Works
(POTWs) in the Bay Area more than 10 years to complete qualified nutrient reduction projects required
by the July 2024 Nutrients Watershed Permit. When adopting the permit, the Regional Water Board
adopted a concurrent resolution regarding policy changes that could provide Bay Area wastewater
dischargers more than 10 years to implement certain types of nutrient reduction projects. The Regional
Water Board plans to prepare a regional, non-TMDL Basin Plan amendment that could provide more time
for qualifying projects by amending the Regional Water Board’s Water Quality Control Plan for the San
Francisco Bay Basin (Basin Plan).

The Regional Water Board has developed an informal draft of the Basin Plan amendment that they have
shared with BACWA. It would apply to a defined set of qualifying projects such as nature-based
solutions, water recycling projects, innovative technologies, and projects that would reduce nutrient loads
significantly beyond what the permit requires. The scope and text of the Basin Plan amendment will
change before a version is ultimately released for public comment as a part of the Regional Water Board
adoption process. A copy of the informal DRAFT Basin Plan amendment is available upon request (email
Lorien Fono, Ifono@bacwa.org).

The Regional Water Board must complete CEQA Substitute Environmental Documentation (SED) for the
Basin Plan amendment. BACWA will provide financial support for this effort and is seeking a consultant
to develop the SED. BACWA and the Regional Water Board plan to agree to a Memorandum of
Understanding that will establish their respective roles in managing and funding this project. The
Regional Water Board, not BACWA, will be responsible for providing direction and oversight for the
Consultant.

CEQA REQUIREMENTS
For the Basin Plan Amendment, CCR Tit. 23, § 3777 requires a written report that includes identification

of significant impacts, identification of mitigation measures to minimize the impacts, and an

environmental analysis of the “reasonably foreseeable methods of compliance.” Section 3777 also
requires that the State Water Board complete an environmental checklist as part of the substitute
environmental documentation (Link to SED Checklist provided by Regional Water Board).

The State Water Board completed a thematically similar project back in 2008 when they adopted the
statewide Compliance Schedule Policy. For this current effort, the Regional Water Board would like to

provide more detail on potential environmental impacts. Despite this key difference, there is some overlap
in terms of the need to speculate about projects that would be implemented in response to new policy,
which is why we are sharing the example. Link to SED from 2008 Statewide Compliance Schedule Policy

CONSULTANT RESPONSIBILITIES
The consultant’s responsibilities will be defined further after the selection process is complete.
Responsibilities to be defined in the scope of work are expected to include:

e Preparation of draft SED for the Regional Water Board’s review and use, including collection of
background documents and performing environmental analyses.


https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fbacwa.org%2f&c=E,1,u282nZDAe_ZSMdu1mUILS56zw-MOJgEg_BjckzyxJ0HkwV4Z_inR8Wt95ESvJMpZayDYpTGsPseMHEED7mLvpS115_YdWKu-dgW_X3GrhbKoj8ar&typo=1
https://www.waterboards.ca.gov/sanfranciscobay/board_decisions/adopted_orders/2024/R2-2024-0013.pdf
https://www.waterboards.ca.gov/sanfranciscobay/board_decisions/adopted_orders/2024/R2-2024-0014.pdf
mailto:lfono@bacwa.org
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fwww.law.cornell.edu%2fregulations%2fcalifornia%2f23-CCR-3777&c=E,1,N9zT-CZ8j3b4HK7zad1mhnj1SsFu0GgataqRftIgNNDiN8Uu90UPzuMXmK0V0-dXxZu6XTnX8etDJE9sPgUjjEeCI5E3fTxuakSWLOG5Ov8,&typo=1
https://linkprotect.cudasvc.com/url?a=https%3a%2f%2fbacwa.box.com%2fs%2fxmftn31qh6mwd6aeftokq6h19c83yhx1&c=E,1,a6DpNe55WWR6BXHecNwen37I1Byy-XdqYY5pqbUukTSVg-5dFMTVbYcCmT4mhxaMvtjuC1tAchlvTowyecPCg-1ELcEqwwOp0al0DYWFV_pzoms,&typo=1
https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2008/rs2008_0025.pdf
https://bacwa.box.com/s/g5owj7t3vw1mgo8z65iwtyyvkoj5hphb

e Incorporation of modifications to the draft SED as recommended by the Regional Water Board

e Support for distribution of the SED for public review and comment

e Responding to public comments on the draft SED

e Preparation for and participation in Regional Water Board public meetings and hearings
regarding the SED

BACWA and the Regional Water Board are aiming to have the Basin Plan amendment finalized and
heard by the Regional Water Board well in advance of the next reissuance of the Nutrients Watershed
Permit in 2029. A majority of the work by the Consultant is expected to take place in mid-2026. After the
draft SED is completed during this initial phase, the work will move into a less active phase while the
Regional Water Board releases the draft Basin Plan amendment and draft SED for public comment and
prepares for the Regional Water Board hearing. The Consultant will continue to provide support
throughout the Regional Water Board public review process, which is anticipated to extend through 2027.

Request for Qualifications

BACWA is issuing this Request for Qualifications from Consultants interested in providing support to
develop the SED, as part of a competitive qualification-based selection process. Consultants submitting
their Qualifications should have a technical background in CEQA and experience in working with Basin
Plans. Familiarity with wastewater planning is also desirable.

Organization and Content of the Submittal

The Qualifications must be submitted in the form of a letter with attached resume(s). The letter will
outline the Consultant’s understanding of the project and relevant experience, proposed schedule, and
consultant rate schedule. Please limit the overall number of pages of the letter, excluding the resume(s), to
4 pages or less. If added pages are needed, please contact the BACWA Executive Director, Lorien Fono,
with the rationale.

Submittal

Please submit Qualifications via email to Lorien Fono (Ifono@bacwa.org) by February 11, 2026.

Consultant Selection

Following receipt of Qualifications, a Selection Committee made up of BACWA agency staff and
BACWA staff will evaluate the submittals. Based on submittals received, the Selection Committee will
either recommend that BACWA contract with the firm with the best qualifications, or proceed to conduct
interviews with the top candidates.

The BACWA standard consulting agreement will be used to develop the contract for this work (see
Attachment A). Prior to finalization, the agreement will be modified to reflect the terms of the
Memorandum of Understanding between BACWA and the Regional Water Board. The Memorandum of
Understanding will be signed before the project contract is executed between BACWA and the
Consultant.


mailto:lfono@bacwa.org

Following Consultant selection and execution of the MOU, a Work Plan and contract will be negotiated.
The contract will specify billing for services on an hourly basis as required to complete the Work Plan.
The contract will begin after approval of the Work Plan by the Regional Water Board. The estimated start
date for the contract is in the second quarter of 2026.

Evaluation Criteria

Criteria Points
Project approach — Setting objectives and developing plan to develop CEQA Substitute 10
Environmental Documentation

Expertise of proposed team in CEQA analysis with experience in developing Substitute 15

Environmental Documentation

Principal in Charge/Project Manager — Availability and responsiveness

Relevant firm experience and understanding of the permittees’ opportunities and challenges 10
Proposed Schedule

Consultant Rates 5
Total 50




ATTACHMENT A

BACWA Standard Agreement



BAY AREA CLEAN WATER AGENCIES
PROFESSIONAL SERVICES CONTRACT

This PROFESSIONAL SERVICES CONTRACT, effective Click here to enter a date., is between Bay
Area Clean Water Agencies (“BACWA”), a joint powers agency which exists as a public entity separate
and apart from its Member Agencies, created January 4, 1984 by a Joint Powers Agreement between
Central Contra Costa Sanitary District, East Bay Dischargers Association, East Bay Municipal Utility
District, the City and County of San Francisco and the City of San Jose, with a mailing address of P.O.
Box 24055, MS 702, Oakland, CA 94623, and Click here to enter text. (“Consultant”), a Choose an
item. doing business at Click here to enter text.for professional services as described in any Exhibit A
attached hereto.

In consideration of the mutual covenants, stipulations and agreements, the parties agree as follows:

Description and Standard of Services to be Performed

1. Consultant will perform the Services as described by and in accordance with Exhibit A in a manner
acceptable to BACWA.

2. Consultant shall not contract with or otherwise use any subconsultants, subcontractors or other non-
employee persons or entities (“Subconsultants”) to perform the Services without the prior written
approval of BACWA. If Consultant and BACWA agree that Subconsultants shall be used,
Consultant shall ensure Subsconsultants’ compliance with all the terms and conditions of this
agreement.

3. Consultant will exercise that degree of care in performing the Services in accordance with that
prevailing among firms of comparable standing in the State of California (“Professional Standard”).
Consultant will promptly correct or re-perform those Services not meeting the Professional Standard
without additional compensation.

4. Consultant warrants that it is fully licensed, registered and otherwise fully authorized to perform the
Services in the State of California to the extent applicable law requires such licensure, registration or
authorization.

5. BACWA’s review, approval, acceptance, use, or payment for all or any part of the Services hereunder
will not alter the Consultant’s obligations or BACWA's rights hereunder, and will not excuse or
diminish Consultant’s responsibility for performing all Services consistent with this Contract.

Payment for Services

6. BACWA will pay Consultant based on the rates in Exhibit B, up to a maximum amount payable of
Click here to enter text. Consultant will not exceed the maximum amount payable without
obtaining prior written approval from BACWA.

7. Consultant shall submit invoices monthly. Invoices shall include the hours charged by each
employee, a brief description of the work performed, and a description of costs for which Consultant
seeks reimbursement and which are specified in Exhibit B.

8. Payments under this Contract will be due thirty (30) days after BACWA’s receipt of invoices.
BACWA may withhold from any progress or final payment any damages, backcharges or claims
incurred or anticipated by BACWA to the extent caused by Consultant.

Document Ownership and Retention

9. Consultant will maintain all financial records relating to this Contract in accordance with generally
accepted accounting principles and for at least three years following termination of this Contract.
Consultant will grant BACWA and its representatives access upon request to all such records and all
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other books, documents, papers, drawings, and writings of Consultant that refer or relate to this
Contract.

10. All drawings, specifications, reports, programs, manuals, and other work product of Consultant that
result from this Contract (“Work Product”) will be considered the exclusive property of BACWA.
Consultant agrees that it will not use, disclose, communicate, publish or otherwise make available to
third parties any products, analyses, data, compilations, studies, proposals, technical or business
information, and any other information related to the Services provided to BACWA without
BACWA'’s prior written approval.

Indemnification

11. To the fullest extent allowed by law, Consultant will indemnify, hold harmless, reimburse and defend
BACWA, its Member Agencies, and each of their officers, directors, employees and agents from, for
and against any and all claims, demands, damages, losses, expenses, liabilities and penalties,
including but not limited to reasonable attorneys’ and expert witnesses’ fees, arising out of or relating
to the Services but only to the extent caused by the negligent or other wrongful acts or omissions of
Consultant or any person or entity for whose acts or omissions any of them are responsible, or by the
failure of any such party to perform as required by this Contract.

Insurance

12. Consultant will purchase and maintain, at Consultant’s expense, the following types of insurance,
covering Consultant, its employees and agents:

a. Workers’ Compensation Insurance as required by law, subject to a waiver of subrogation
in favor of BACWA;

b. Employers Liability Insurance with a per accident value at $1,000,000, Policy Limit of
$1,000,000 and Each Employee of $1,000,000, subject to a waiver of subrogation in
favor of BACWA.

c. Comprehensive General Liability Insurance covering personal injury and property
damage with a combined single limit, or the equivalent, of not less than $1,000,000.00
each occurrence, $2,000,000.00 general aggregate, and naming BACWA as an additional
insured.

d. Business Automobile Liability Insurance with combined single limit coverage of not less
than $1,000,000.00 aggregate for each claim, incident, or occurrence; and naming
BACWA as an additional insured.

Assignment

13. Consultant will not assign or transfer any of its interest in this Contract, in whole or in part, without
the prior written consent of BACWA. BACWA may assign this Contract and any rights relating to
this Contract (including but not limited to its right to assert claims and defenses against Consultant) at
BACWA’s discretion.

Independent Contractor
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14.

Consultant will perform the Services as an independent contractor. Although Consultant will perform
its Services for the benefit of BACWA, and although BACWA reserves the right to determine the
schedule for the Services and to evaluate the quality of the completed performance, BACWA does
not control the means or methods of Consultant’s performance. Consultant is solely responsible for
determining the appropriate means and methods of performing the Services, and Consultant’s liability
will not be diminished by any review, approval, acceptance, use or payment for the same by BACWA
or any other party.

Termination of Contract; Suspension of Services

15.

This contract shall automatically terminate on Click here to enter a date.. Either party may also
terminate this Contract in whole or in part at any time for its convenience. For a termination for
convenience, the termination will be effective thirty (30) days following receipt of a written notice of
termination by one party from the other. BACWA may terminate this Contract in whole or in part for
cause, in which event the termination will be effective ten (10) days after Consultant’s receipt of
BACWA'’s written notice and Consultant’s failure during that period to cure the default.

Dispute Resolution

16.

17.

18.

19.

Consultant will give prompt written notice to BACWA of any claim, dispute or other matter in
question, but in no event will Consultant give such notice later than ten (10) days after Consultant’s
becoming aware of the event or circumstance giving rise to the claim, dispute or matter in question.

All claims, disputes and other matters in question between BACWA and Consultant arising out of or
relating to this Contract will be subject to alternative dispute resolution. If both parties agree to
arbitration it will be conducted in accordance with the Commercial Arbitration Rules of the American
Arbitration Association then in effect. Notice of the demand for arbitration will be filed in writing
with the other party to this Contract and with the American Arbitration Association. Any arbitration
arising out of or relating to this Contract will include, by consolidation, joinder or joint filing, any
other person or entity not a party to this Contract that is substantially involved in a common issue of
law or fact and whose involvement in the consolidated arbitration is necessary to achieve a final
resolution of a matter in controversy therein. This agreement to arbitrate will be specifically
enforceable by any court with jurisdiction thereof.

A demand for dispute resolution by either party will be made within a reasonable time after the claim,
dispute, or other matter in question has arisen, and in no event will it be made after the date when
institution of court litigation based on such claim, dispute or other matter in question would be barred
by the applicable period of limitations. For all claims by BACWA against Consultant, the applicable
period of limitations will not commence to run, and any alleged cause of action will not be deemed to
have accrued (whether such action is based on negligence, strict liability, indemnity, intentional tort
or other tort, breach of contract, breach of implied or express warranty, or any other legal or equitable
theory), unless and until BACWA is fully aware of all three of the following: (1) the identity of the
party(ies) responsible, (2) the magnitude of the damage or injury and (3) the cause(s) of the damage
or injury. The contractual limitations period and discovery rule provided herein applies in lieu of any
otherwise applicable statute or related case law.

The failure of either party to enforce any provision of this Contract will not constitute a waiver by
that party of that or any other provision of this Contract.

Severability

20.

BACWA and Consultant agree that if any term or provision of this Contract is determined to be
illegal, in conflict with any law, void or otherwise unenforceable, and if the essential terms and
provisions of this Contract remain unaffected, then the validity of the remaining terms and provisions
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will not be affected and the offending provision will be given the fullest meaning and effect allowed
by law.

Survival

21. All rights and obligations set out in this Contract and arising hereunder will survive the termination of
this Contract (i) as to the parties’ rights and obligations that arose prior to such termination and (ii) as
is necessary to give effect to rights and obligations that arise after such termination but derive from a
breach or performance failure that occurred prior to the termination.

This Contract constitutes the entire, legally binding contract between the parties regarding its subject
matter. No waiver, consent, modification or change of terms of this Contract is binding unless in writing
and signed by both parties.

The following documents are incorporated into and made a part of this Contract. Any conflicts between
these documents and this Contract will be resolved in favor of this Contract.

Exhibit A — Scope of Work
Exhibit B — Hourly Rates/Reimbursable Expenses

CONSULTANT: Click here to enter text.

Click here to enter text.
Street Address

Click here to enter text.
City, State, Zip Code

Click here to enter text.
Tax ldentification No.

Click here to enter a date.
Consultant Signature Date

Click here to enter text.
Name, Title

Click here to enter a date.
BACWA Signature Date

Click here to enter text.
Name, Title
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EXHIBIT A

SCOPE OF WORK

Professional Services by Click here to enter text..
Fiscal Year Click here to enter text.

Click here to enter text.will provide professional services to Bay Area Clean Water Agencies
(BACWA) for the following activities, the costs of which are not to exceed Click here to enter
text.:

{00916913}



EXHIBIT B

HOURLY RATES/REIMBURSABLE EXPENSES

Consultant Hourly Rate
Click here to enter text. Click here to enter text.

Click here to enter text. Click here to enter text.

{00916913}
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